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1.
Preamble
Sisonke District Municipality has developed their Delegated Powers in accordance with delegations that currently exist as well as those provided for in new Local Government legislation with specific reference to the Municipal Structures Act, the Municipal Systems Act and the Municipal Finance Management Act.

In terms of the Section 12 Notice (Municipal Structures Act), Sisonke District Municipality operates under a Collective Executive System. This system allows for the exercise of executive authority through an Executive Committee in which the executive leadership of the municipality is collectively vested.

The Local Government Municipal Systems Act informs us that each municipality should be a body corporate with its own identity.

Local Government’s basic role is to:

· provide services;

· achieve the confidence of the citizens it serves;

· co-operate with central government to help create a successful partnership;

· adapt to change without causing disruption.

Decisions are taken corporately by, or on behalf of the whole Council. Municipalities are expressly empowered to arrange for their functions to be discharged by Committees, who may in turn arrange for them to be discharged by Sub-Committees. The Council, Committee or Sub-Committee may also arrange for functions to be discharged by individual officers. All such arrangements are referred to as delegations and a “register, or manual of delegations” must be maintained by the municipality so as to have a record of all delegations made.
In terms of the Local Government Municipal Systems Act, municipalities must develop a system of delegations that will maximise administrative and operational efficiency. To do otherwise would be to slow down the business and proceedings of the Council to the point of inefficiency.
2.
Definitions and abbreviations
In this document, unless the context otherwise indicates the following words have the meanings as indicated:

“Delegation” -  The best definition of delegation is: “The assignment of decision-making responsibility to a subordinate, thereby authorising him/her to exercise his/her delegated authority. The subordinate is held responsible for the way in which he/she exercises his/her delegated authority but the person or institution that delegated the authority remains accountable.”

The Municipal Systems Act as well as the Municipal Finance Management Act defines delegation as follows:

“…in relation to a duty, includes an instruction to perform the duty, 

and ‘delegate’ has a corresponding meaning.” 

The Municipal Structures Act defines delegation as: “…in relation to a duty, includes an instruction to perform the duty.”

Comment: Whilst the universally excepted definition of Delegation refers to a “decision-making” responsibility, the new legislation also refer to an “instruction to perform a function” as a delegation. In such cases no decision-making needs to be present. This set of delegations will therefore indicate when the delegation refers to a decision-making responsibility (D) or an instruction (I).

“LGSA”           
– Local Government Municipal Structures Act, 1998 (Act 117 of 1998).

“LGMSA”        
- Local Government Municipal Systems Act, 2000 (Act 32 of 2000).

“MFMA”          
- Municipal Finance Management Act, 2003 (Act 56 of 2003)
“EXCO”

- Executive Committee.

“MM”

- Municipal Manager  

“HOD”

- Head of a Department

“CFO”

- Chief Financial Officer

“Cl”

- Council Resolution

“administration” means the Municipal Manager and the other employees of the Municipality;

“after consultation” means with due regard for the views of any person with whom a delegated body is required to consult before he/she exercises a delegated or sub-delegated power;

“Constitution” means the Constitution of the Republic of South Africa, 1996 (Act No 108 of 1996);

“Council” means the Council of the Sisonke District Municipality;

“delegating authority”, in relation to a delegation of a power by the Council, means the Council, and in relation to a sub-delegation of a power by a delegated body, means that delegated body;

“delegated body” in relation to the delegation of a power means the political structure, political office-bearer or employee to whom a power has been delegated in writing by the delegating authority;

“in consultation” means with the concurrence of the person with whom a delegated body must consult before exercising a delegated or sub-delegated power;

“power” includes a duty and a function;

“political office-bearer”, in relation to the Municipality, means the Speaker and the Mayor elected by the Council in accordance with the provisions of the Structures Act;

“political structure”, in relation to the Municipality, means the Council or any committee or other collective structure of the Municipality elected, designated or appointed in accordance with the provisions of legislation;

“Structures Act” means the Local Government: Municipal Structures Act, 1998 (Act No 117 of 1998) as amended; and

“Systems Act” means the Local Government: Municipal Systems Act, 2000 (Act No 32 of 2000) as amended.

In this document, unless the context otherwise indicates, words and expressions denoting:

· The singular includes the plural and vice versa; 

· The word “he” in law will apply to either gender; and 

· A reference to a natural person includes a legal person and vice versa.

3.
Powers of the municipality
The Municipal Manager will ensure that the delegation of functions or tasks to appropriate levels of staff is properly documented.

The Sisonke District Municipality has the right to do anything reasonably necessary for, or incidental to, the effective exercise of its powers. It has all the powers assigned to it in terms of the Constitution as well as other relevant legislation.

The executive and legislative authority of the Municipality vests in the Council.  The Council will take all the decisions of the Municipality except:

· Decisions on those matters that it has delegated to a delegated body; and

· Decisions on those matters that by law have been assigned to a political structure, political office-bearer or employee of the Council.

The Council will exercise executive and legislative authority within the Municipal area only.

All the powers of the Municipality that have not been reserved for the Council, or that have not been delegated to a political structure, political office-bearer or employee of the Council, will be delegated to the Executive Committee.
4.
Objectives of delegation

The objectives will accomplish the following:

1. Ensure maximum administrative and operational efficiency;

2. Provide for adequate checks and balances;

3. Delegate decision-making to the most effective level within the administration;

4. Involve employees in management decisions as far as practicable;

5. Promote a sense of collective responsibility for performance;

6. Assign clear duties for the management and co-ordination of administrative components, systems and mechanisms;

7. Define in precise terms the duties of each political structure and political office-bearer; and

8. Determine the relationships amongst the political structures, political office-bearers and the administration, and the appropriate lines of accountability and reporting for each of them.

5.
Roles and responsibilities of political office-bearers, political structures and the Municipal Manager

When discussing the process of delegation it is important for the Sisonke District Municipality to be reminded of the roles and responsibilities of the below mentioned role-players in the conduct of local government business.

a)
These specific roles and areas of responsibility are defined to ensure:

1. Good relationships between these bodies and persons;

2. Appropriate lines of accountability and reporting;

3. That unnecessary overlapping of responsibilities and duplication of powers between these bodies and persons are prevented or kept to the minimum;

4. That any disputes are resolved amicably and timely; and

5. That dynamic and productive interaction exists between these bodies and persons, and other Councillors and employees of the Council.

b)
The Executive Committee:

1. It Is the principal committee of the Council;

2. It will receive reports from other committees of the Council;
3. It will receive reports with recommendations from the Departmental Managers of Sisonke District Municipality, through the office of the Municipal Manager, on all matters that must be handled by either the Executive Committee or the Council in terms of these delegations and for which a specific committee has not been created to consider the matter beforehand;

4. Will consider the matters raised in any report submitted to it and must either dispose of it in terms of its delegated or statutory powers, or must forward them with its recommendation to the Council for consideration;

5. Will ensure that integration between the various committees, that may exist, take place;

6. Will be responsible for political supervision of the administration in terms of Council resolutions and the law;
7. Will be responsible to ensure there is liaison with the community structures, political office-bearers in the different spheres of government; and the committees of the Municipality. This is particularly necessary in respect of the performance of the Integrated Development Planning function.

c)
The Mayor:

In terms of the Municipal Structures Act, Section 49, the two principle functions of the Mayor are:
· To preside at meetings of the executive committee; and

· Perform the duties, including any ceremonial functions, and exercise the powers delegated by the Council of the Sisonke District Municipality or the Executive Committee.
· The Mayor:
· Will, after consultation with the Municipal Manager/Council, identify those activities of Sisonke District Municipality that need a specific committee of Councillors to investigate, discuss, evaluate and report and make recommendations to the Executive Committee and the Council;

· Will ensure, in consultation with the Municipal Manager/Council, that a proper committee service responsible for the agendas and minutes is in place for the executive and other committees, that all committees meet regularly and that they submit reports to the Executive Committee timeously;

· Will be responsible for the quality and speed of decision-making in the Executive Committee;

· Will play a prominent role, in consultation with the Municipal Manager, in building, maintaining and enhancing sound relationships between the Council, Councillors and the administration;

· Will be available on a regular basis to interview the public and visitors to the offices of the Sisonke District Municipality, and to interact with prominent business people as well as developers in the area under its jurisdiction;

· In the performance of their IDP function, the mayor will be the champion of the IDP forum. The Municipal Manager, or his delegate, will be the driver of the IDP process. 

d)
The Speaker:

· Will ensure that the Council and committee meetings are conducted in an orderly manner;

· Will enforce the Council’s rules and orders and the code of conduct for Councillors;

· Will liaise closely with the committee service responsible for the agenda and minutes of each Council meeting, in consultation with the mayor and Municipal Manager as and when necessary;

· Will co-ordinate the arrangements regarding venues and dates for meetings and the circulation of agendas and minutes of all the meetings of the Council and its committees;

· Will liaise with Councillors, as well as members of the public and media who attend Council meetings, regarding proper conduct during such meetings to ensure compliance with the Council’s rules and orders;

· Shall ensure that community based structure meetings, take place to ensure proper representivity of community-based organisations in the conduct of the business of the Sisonke District Municipality;

· Will ensure that politically sensitive matters are referred to him; and
· Will ensure that Council is properly capacitated to be able to perform, up to the expected standard, the various functions and responsibilities that Council is entrusted with in accordance with various municipal legislation and regulations.

e)
The Chief Whip:

The Chief Whip plays an important role in the overall governance system by maintaining cohesion within the governing party and building relationships with other political parties. The Chief Whip is further tasked with ensuring the proper presentation of other political parties to the various committees; thus maintaining sound relations between the various political parties.
f)
Committees of the Council:

· Consist of Councillors appointed by the Council;

· These Committees will be established by the Sisonke District Municipality to assist the Executive Committee;

· Will be chaired by a member of the Executive Committee appointed by it;

· Will receive specific responsibilities and delegated powers from the Executive Committee, which will be exercised strictly in accordance with the conditions and limitations of delegation, if any;
· The Committees will report to the Executive Committee in accordance with its directions; and

· Assist with the performance of the IDP function.
g)
The Municipal Manager:

· In the first instance is answerable to the Council, and as the Accounting Officer to Sisonke District Municipality, is answerable to the Auditor General, the Provincial Minister of Traditional and Local Government Affairs of KwaZulu-Natal and the community at large;
· As the Head of the Administration, he is responsible for the effective day-to-day running of the administration of Sisonke District Municipality;

· He will have responsibility for the execution of resolutions taken by the Council and any delegated body;

· Together with the Executive Committee, he will play a prominent role, with building, maintaining and enhancing sound relationships between the Council and the Administration;

· In consultation with the mayor and speaker, he will ensure that a proper and effective committee service responsible, for managing the agendas and minutes is in place for the Council, Executive Committee and other committees;
· He will receive reports with recommendations from the Departmental Managers on all matters that must be handled by any committee or the Council in terms of these delegations; and
· He will drive the IDP process.

6.
Principles, conditions and limitations on delegated powers

a) The Sisonke District Municipality will ensure that a delegated power:

· Will not conflict with the Constitution or any other law;

· Will be in writing under signature of the delegating authority;

· Can at any time be withdrawn by the delegating authority in writing;

· Can be reviewed when a new Council is elected; and

· Will be subject to the limitations and directions imposed by the delegating authority, if any.

b) When the Sisonke District Municipality has delegated or assigned a delegation authority to an employee, that employee can act thereon through any employee under his/her control but remains accountable for their actions.

c) The following conditions and limitations shall apply to any power that has been delegated by a delegating authority or sub-delegated by a delegated body:

· The delegated body will give effect to the policies as approved from time to time by the Council;

· The delegated body can at any time decide not to exercise the delegated power, but to submit it to the delegating authority for decision. In such event the delegated body shall submit its report and recommendations on the matter to the delegating authority for consideration;

· The delegating authority can at any time instruct the delegated body not to act on a delegation, but to submit the matter to it for decision and execution. In such an event the delegated body will submit its report and recommendations on the matter to the delegating authority;

· The delegated body will not incur expenditure in the exercising of the delegated powers that had not been provided for in the existing Sisonke District Municipality budget;

· The delegated body will exercise its delegated powers in terms of the applicable law;

·  A delegated body will report to the delegating authority at such intervals as the delegating authority will require, on all decisions taken in terms of that delegated or sub-delegated power since the last report; and

· A decision taken by a delegated body in the exercise of the Municipality’s executive authority will be in writing.

d) The Sisonke District Municipality will make it possible for a person, whose rights are affected by a decision taken by a delegated body, to appeal against that decision by giving written notice and the reasons for the appeal to the Municipal Manager. Notice of appeal shall be given within 21 days of the date of notification of the decision. The Municipal Manager shall promptly submit the appeal to the appropriate appeal authority that shall decide on the appeal in the manner and within the time set out in the Systems Act.

e) The withdrawal, amendment or lapse of a delegation or sub-delegation does not invalidate anything done as a consequence of a decision taken in terms of that delegation or sub-delegation before such withdrawal amendment or lapse took place.

f) Whenever it becomes necessary for the Sisonke District Municipality to review these delegations, the Municipal Manager shall submit a report on the existing delegations with recommendations on any changes thereto that he/she considers necessary, to the Council through the Executive Committee.
7.
Delegations
The Municipal Structures Act, Section 32 (and the Municipal Systems Act, Section 59) states that:

“32. (1)  A municipal council must develop a system of delegation that will maximise administrative and operational efficiency and provide for adequate checks and balances, and, in accordance with that system may:
(a)
delegate appropriate powers, excluding a power mentioned in section 160(2) of the Constitution and the power to approve its integrated development plan, to its:
(i)

executive committee, if it has an executive committee;

(ii)

executive mayor, if it has an executive mayor; 

(iii)
metropolitan sub-councils. if it has such sub-councils; 

(iv)
ward committees, if it has ward committees;

(v)

other committees or elected office-bearers; and 

(vi)
municipal manager or any of its other officials;

(b)
instruct any such committee or functionary to perform any of the council's duties; and

(c)
withdraw any delegation or instruction.

(2)  A delegation or instruction in terms of subsection (1):
(a)
must be in accordance with the Constitution and this Act;
(b)
must be in writing;
(c)
is subject to any limitations, conditions and directions the municipal council may impose;
(d)
may include the power to sub-delegate a delegated power;
(e)
does not divest the council of the responsibility concerning the exercise of the power or the performance of the duty; and
(f)
must be reviewed when a new council is elected or, if it is a district council, elected and appointed.

(3)  The municipal council:
(a)
in accordance with procedures in its rules and orders, may, or at the request in writing of at least one quarter of the councillors, must, review any decision taken by a committee or functionary in consequence of a delegation or instruction, and either confirm, vary or revoke the decision subject to any vested rights; and
(b)
may require its executive committee or executive mayor to co- ordinate or review any decision taken by a committee or functionary in consequence of a delegation or instruction.”

Mayor

Section 49(b) of the LGSA indicates that powers may be delegated to the Mayor by either the Council or the Executive Committee.

Speaker

The Council may delegate powers to the Speaker (LGSA – Section 37(b)).

Executive Committee

Section 44 of the LGSA states the functions and Powers of the Executive Committee as:

“44. (1) An executive committee is-

(a) the principal committee of the council of a municipality of a type that is entitled to   establish an executive committee; and

(b) the 
committee of a municipal council which receives reports from the other committees of the council and which must forward these reports together with its recommendations to the council when it cannot dispose of the matter in terms of its delegated powers.

       (2) The executive committee must-

(a) 
identify the needs of the municipality;

(b)
 review and evaluate those needs in order of priority;

(c) recommend to the municipal council strategies, programmes and services to address priority needs through the integrated development plan and estimates of revenue and expenditure, taking into account any applicable national and provincial development plans; and

(d)
 recommend or determine the best methods, including partnership and other approaches, to deliver those strategies, programmes and services to the maximum benefit of the community.

(3) The executive committee in performing its duties must-

(a)
 identify and develop criteria in terms of which progress in the implementation of the strategies. programmes and services referred to in subsection (2)(c) can be evaluated, including key performance indicators which are specific to the municipality and common to local government in general;
(b) evaluate progress against the key performance indicators;

(c) review the performance of the municipality in order to improve-

(i)   the economy, efficiency and effectiveness of the municipality;

(ii)  the efficiency of credit control and revenue and debt collection services; and

(iii) the implementation of the municipality's by-laws;

(d) monitor the management of the municipality's administration in accordance with the policy directions of the municipal council;

(e) oversee the provision of services to communities in the municipality in a sustainable manner;

(f) perform such duties and exercise such powers as the council may delegate to it in terms of section 32;

(g) annually report on the involvement of communities and community organisations in the affairs of the municipality; and

(h) ensure that regard is given to public views and report on the effect of consultation on the decisions of the council.

(4)
 An executive committee must report to the municipal council on all decisions taken by the committee.”

Since the Council will probably only meet quarterly (Section 18(1) of the LGSA), and in order to enable the Executive Committee to fulfill its functions it would be necessary for the Council to delegate as many of its powers as possible to the Executive Committee.

Committees

In terms of Section 33(b)(ii) of the LGSA the Council may also delegate powers to Committees established by it in order to enable such Committee to perform effectively and efficiently.

At this time no decision-making powers have been delegated to Committees; they only have the power to consider matters and make recommendations to the Executive Committee (EXCO)
7.1 Items that cannot be delegated by Council

	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	1/1
	The passing, amendment and repeal of by-laws (Constitution S160(2)(a))
	Council
	None
	

	1/2
	The approval and amendment of budgets (Constitution S160(2)(b) MFMA S16 and S24)
	Council
	None
	

	1/3
	The imposition and amendment of rates and other taxes, levies and duties (Constitution S160(2)(c))
	Council
	None
	

	1/4
	The raising of loans (Constitution S160(2)(d))
	Council
	None
	

	1/5
	Approval or amendment of the Council’s Integrated Development Plan (LGMSA S59)
	Council
	None
	

	1/6
	Entering into a service delivery agreement (LGMSA S59(1)(a), 76(b))
	Council
	None
	

	1/7
	The appointment of committees (LGSA S79, S80, MFMA S166)
	Council
	None
	

	1/8
	Approval of unbudgeted expenditure
	Council
	None
	

	1/9
	The expropriation of immovable property or the taking of the right to use it temporary
	Council
	None
	

	1/10
	Appointment of the Municipal Manager and other section 57 managers (LGMSA S56(a))
	Council
	None
	

	1/11
	The determination or alteration of the remuneration, benefits or other conditions of service of the Municipal Manager or Departmental Directors responsible to the Municipal Manager
	Council
	None
	

	1/12
	Adopt and implement a tariff policy (LGMSA S74)
	Council
	None
	

	1/13
	Approval of all the Council’s policies
	Council
	None
	

	1/14
	The creation, upgrading and abolition of posts
	Council
	None
	

	1/15
	The retrenchment of staff
	Council
	None
	

	1/16
	Considering the dissolution of the Council (LGSA S34(1))
	Council
	None
	

	1/17
	Electing a Speaker (LGSA S36(2))
	Council
	None
	

	1/18
	Removing the Speaker from office and filling any vacancy in the office of Speaker (LGSA S40)
	Council
	None
	

	1/19
	Electing an acting Speaker (LGSA S41)
	Council
	None
	

	1/20
	Determining the type of Municipality system to implement (LGSA S54(2))
	Council
	None
	

	1/21
	Appointment of the Mayor (LGSA S80)
	Council
	None
	

	1/22
	Determining the ceremonial role, if any, that the Mayor must perform (LGSA S 56(4))
	Council
	None
	

	1/23
	Removing the Mayor from office (LGSA S58)
	Council
	None
	

	1/24
	Electing the members of the Executive Committee
	Council
	None
	

	1/25
	Electing a Mayor from amongst the members of the Executive Committee
	Council
	None
	

	1/26
	Supplementing any vacancy that may occur in the Executive Committee
	Council
	None
	

	1/27
	Determining the size of the Executive Committee
	Council
	None
	

	1/28
	Determining the election system for electing the members of the Executive Committee
	Council
	None
	

	1/29
	Deciding whether or not to establish ward committees in the area served by the Municipality (LGSA S72 and S78)
	Council
	None
	

	1/30
	Deciding to open a bank account for the Municipality; at which bank/banks to open a bank account and to close a bank account (MFMA S7(1))
	Council
	None
	

	1/31
	Determining into which bank account money collected or received by the Municipality must be deposited (MFMA S7(2))
	Council
	None
	

	1/32
	Designating a bank account of the Municipality as the Municipality’s primary bank account (MFMA S8(1))
	Council
	None
	

	1/33
	Determining the reasonable steps to be taken to ensure that the prescribed money received is paid into the Municipality’s primary bank account (MFMA S8(3))
	Council
	None
	

	1/34
	Entering into an agreement with other parent municipalities of a municipal entity of which the Municipality is a parent Municipality, as to which Municipality’s primary bank account to use for the purpose of receiving allocations from organs of state to the municipal entity concerned (MFMA S8(4))
	Council
	None
	

	1/35
	Deciding to set-up a relief, charitable, trust or other fund of whatever description (MFMA S12(1))
	Council
	None
	

	1/36
	Deciding to open a separate bank account in the name of the Municipality for the purpose of a relief, charitable, trust or other fund (MFMA S12(2))
	Council
	None
	

	1/37
	Establishing an appropriate and effective cash management and investment policy for the Municipality and investing money (MFMA S13(2))
	Council
	None
	

	1/38
	Deciding to transfer ownership as a result of a sale or other transaction or otherwise permanently dispose of a capital asset (MFMA S14(2))
	Council
	None
	

	1/39
	Deciding, at a meeting open to the public and on reasonable grounds, that an asset of the Municipality is not needed to provide the minimum level of basic municipal services (MFMA S14(2)(a))
	Council
	None
	

	1/40
	Considering the fair market value of an asset to be disposed of and the economic and community value to be received in exchange for an asset to be disposed of (MFMA S14(2)(b))
	Council
	None
	

	1/41
	Determining the value of movable assets in respect of which the Municipal Manager may determine:
(a) whether an asset to be disposed of is not needed to provide the minimum level of basic municipal services; and 

(b) determining the fair market value of such asset and the economic and community value to be received in exchange for the asset (MFMA S14(4))
	Council
	None
	

	1/42
	Approval of an annual budget (MFMA S16(1))
	Council
	None
	

	1/43
	Deciding whether money for capital expenditure for a period not exceeding three financial years may be appropriated in an annual budget (MFMA S16(3))
	Council
	None
	

	1/44
	Approving a capital project, including its total cost (MFMA S19(1)(b))
	Council
	None
	

	1/45
	Considering the sources of funding of a capital project (MFMA S19(1)(d))
	Council
	None
	

	1/46
	Considering, in respect of a capital project, the projected cost covering all financial years until the project is operational and the future operational costs and revenue on the project, including municipal tax and tariff implications (MFMA S19(2))
	Council
	None
	

	1/47
	Deciding to approve capital projects below the prescribed value individually or as part of a consolidated capital programme (MFMA S19(3))
	Council
	None
	

	1/48
	Receiving and considering the views of the communities and organs of state received in connection with the budget (MFMA S23)
	Council
	None
	

	1/49
	Receiving and considering the views of the communities and organs of state received in connection with the budget (MFMA S23(1))
	Council
	None
	

	1/50
	Deciding to give the Mayor an opportunity to respond to any submissions received in connection with the budget from communities and organs of state (MFMA S23(2))
	Council
	None
	

	1/51
	Obtaining the MEC responsible for finance’s approval to withdraw funds from the Municipality’s bank accounts, if a budget has not been approved on or before 1 July of each year (MFMA S26(4))
	Council
	None
	

	1/52
	Deciding to revise an approved budget by way of an adjustments budget (MFMA S28(1))
	Council
	None
	

	1/53
	Submitting the certificate specifying that actual revenue for the financial year concerned is expected to exceed budgeted revenue and that sufficient funds are available for exceeding the amount appropriated for a specific capital programme without incurring further borrowing beyond the annual budget limit issued by the Municipal Manager and the Mayor’s approval for exceeding the amount appropriated in respect of a capital programme to the Provincial Treasury and the Auditor-General (MFMA S31(e))
	Council
	None
	

	1/54
	Deciding to recover unauthorised, irregular or fruitless and wasteful expenditure from the person liable for that expenditure (MFMA S32(2))
	Council
	None
	

	1/55
	Determining the amount of unauthorised, irregular or fruitless and wasteful expenditure to be recovered, written off or provided for in an adjustments budget (MFMA S32(2))
	Council
	None
	

	1/56
	Identifying the person who is liable for unauthorised, irregular or fruitless and wasteful expenditure (MFMA S32(2))
	Council
	None
	

	1/57
	Appointing a committee to investigate any suspected or reported unauthorised, irregular or fruitless and wasteful expenditure (MFMA S32(2))
	Council
	None
	

	1/58
	Determining whether an alleged irregular expenditure incurred by the Municipal Manager constitutes a criminal offence (MFMA S32(7))
	Council
	None
	

	1/59
	Determining whether the Municipal Manager allegedly committed an act of theft and fraud (MFMA S32(7))
	Council
	None
	

	1/60
	Reporting alleged irregular expenditure incurred by the Municipal Manager that constitutes a criminal offence and alleged theft and fraud perpetrated by the Municipal Manager to the SAPS (MFMA S32(7))
	Council
	None
	

	1/61
	Deciding to enter into a contract which will impose financial obligations on the Municipality beyond a financial year (MFMA S33(1))
	Council
	None
	

	1/62
	Deciding to enter into a contract which will impose financial obligations on the Municipality beyond three financial years (MFMA S33(1))
	Council
	None
	

	1/63
	Entering into an agreement with the national or provincial government to assist the Municipality to build its capacity for efficient, effective and transparent financial management (MFMA S34(1))
	Council
	None
	

	1/64
	Considering the results of the provincial government’s monitoring of the Municipality (MFMA S34(3)(a))
	Council
	None
	

	1/65
	Considering a notification of the provincial government of any emerging or impending financial problems in the Municipality (MFMA S34(3)(b))
	Council
	None
	

	1/66
	Determining the steps the Municipality must take to promote co-operative government with the national and provincial spheres of government and other municipalities in the Municipality’s fiscal and financial relations (MFMA S37(1)(a))
	Council
	None
	

	1/67
	Determining the projected amount of any allocation proposed to be transferred to another Municipality during each of the next three financial years and notifying the receiving Municipality thereof (MFMA S37(2))
	Council
	None
	

	1/68
	Considering a notice received from the National Treasury of its intention to stop the transfer of funds to the Municipality (MFMA S38(2))
	Council
	None
	

	1/69
	Determining the deputation that will appear before a committee of Parliament considering the approval or renewal of a decision of the National Treasury to stop the transfer of funds to the Municipality (MFMA S39(3))
	Council
	None
	

	1/70
	Determining the case that will be presented to a committee of Parliament considering the approval or renewal of a decision of the National Treasury to stop the transfer of funds to the Municipality (MFMA S39(3))
	Council
	None
	

	1/71
	Deciding the reasonable steps to settle a dispute of a financial nature between the Municipality and another organ of state out of court (MFMA S44(1))
	Council
	None
	

	1/72
	Reporting a dispute of a financial nature between the Municipality and another organ of state (excluding the National Treasury) to the National Treasury (MFMA S44(2)(a))
	Council
	None
	

	1/73
	Deciding whether to request the National Treasury to mediate or to appoint a mediator to mediate a dispute of a financial nature between the Municipality and another organ of state (excluding the National Treasury) (MFMA S44(2)(b))
	Council
	None
	

	1/74
	Deciding whether to incur short term debt (MFMA S45(1))
	Council
	None
	

	1/75
	Approving any short term debt agreement (MFMA S45(2)(a))
	Council
	None
	

	1/76
	Deciding whether to incur long term debt (MFMA S46(1))
	Council
	None
	

	1/77
	Approving any long term debt agreement (MFMA S46(2)(a))
	Council
	None
	

	1/78
	Deciding whether to provide security for any of the Municipality’s debt obligations, debt obligations of a municipal entity under its sole control and contractual obligations of the Municipality undertaken in connection with capital expenditure by other persons on property, plant or equipment to be used by the Municipality or such other person (MFMA S48(1))
	Council
	None
	

	1/79
	Deciding the form/nature of security to be provided for any of the Municipality’s debt obligations, debt obligations of a municipal entity under its sole control and contractual obligations of the Municipality undertaken in connection with capital expenditure by other persons on property, plant or equipment to be used by the Municipality or such other person (MFMA S48(2))
	Council
	None
	

	1/80
	Deciding whether an asset or right that has been hypothecated in any manner as security is necessary for providing the minimum level of basic municipal services (MFMA S48(3)(a))
	Council
	None
	

	1/81
	Deciding, if an asset or right that has been hypothecated in any manner as security is necessary for providing the minimum level of basic municipal services, the manner in which the availability of the asset or right will be protected (MFMA S48(3)(b))
	Council
	None
	

	1/82
	Deciding to issue a guarantee for any commitment or debt of any organ of state, person or municipal entity under the sole or shared control of the Municipality (MFMA S50)
	Council
	None
	

	1/83
	Deciding to grant exemptions from charging interest on any arrears owing to the Municipality in accordance with the Municipality’s budget-related policies (MFMA S64(2)(g))
	Council
	None
	

	1/84
	Determining the resources or opportunities to be made available for the training of officials to meet the prescribed financial management competency levels (MFMA S83(2))
	Council
	None
	

	1/85
	Determining precisely the function or service that a municipal entity would perform on behalf of the Municipality when considering the establishment of, or participation in, a municipal entity (MFMA S84(1a))
	Council
	None
	

	1/86
	Considering an assessment of the impact of the shifting of a function or service to a municipal entity on the Municipality's staff, assets and liabilities when considering the establishment of, or participation in, a municipal entity (MFMA S84(2)(b)(i))
	Council
	None
	

	1/87
	Considering the comments or representations received from the local community, organised labour and other interested persons in respect of the Municipality’s intention to establish and/or participate in a municipal entity (MFMA S84(2)(b)(ii))
	Council
	None
	

	1/88
	Considering the views and recommendations of the National Treasury and the Provincial Treasury, the national and provincial departments responsible for local government and the MEC responsible for local government in respect of the Municipality’s intention to establish and/or participate in a municipal entity (MFMA S84(2)(b)(iii))
	Council
	None
	

	1/89
	Receiving information from a municipal entity of which the Municipality is the parent Municipality regarding the entity’s bank account(s) (MFMA S86(1))
	Council
	None
	

	1/90
	Determining the limits, including any limits on tariffs, revenue, expenditure and borrowing, on the budget of a municipal entity of which the Municipality is the parent Municipality (MFMA S87(5)(c))
	Council
	None
	

	1/91
	Receiving and considering a mid-year performance assessment report of a municipal entity of which the Municipality is the parent Municipality (MFMA S88(b)(ii))
	Council
	None
	

	1/92
	Determining the upper limits of the salary, allowances and other benefits of the chief executive officer and senior managers of a municipal entity of which the Municipality is the parent Municipality (MFMA S89(a))
	Council
	None
	

	1/93
	Monitoring and ensuring that a municipal entity of which the Municipality is the parent Municipality reports to the Council on all expenditure incurred by that municipal entity on directors and staff remuneration matters, and in a manner that discloses such expenditure per type of expenditure (MFMA S89(b))
	Council
	None
	

	1/94
	Considering an application from a municipal entity of which the Municipality is the parent Municipality to transfer ownership or otherwise dispose of a capital asset other than an asset needed to provide the minimum level of basic municipal services (MFMA S90(2))
	Council
	None
	

	1/95
	Deciding to delegate to the Municipal Manager the power to determine on reasonable grounds that the asset is not needed to provide the minimum level of basic municipal services and the fair market value of the asset and the economic and community value to be received in exchange for the asset in respect of movable capital assets of a municipal entity of which the Municipality is the parent Municipality below a value determined by the Council (MFMA S90(4))
	Council
	None
	

	1/96
	Determining the value of movable capital assets of a municipal entity of which the Municipality is the parent Municipality in respect of which the Municipal Manager may on reasonable grounds decide that the asset is not needed to provide the minimum level of basic municipal services and the fair market value of the asset and the economic and community value to be received in exchange for the asset (MFMA S90(4))
	Council
	None
	

	1/97
	Considering a report of the accounting officer of a municipal entity of which the Municipality is the parent Municipality regarding any payments due by an organ of state to the entity in respect of service charges, if such payments are regularly in arrears for periods of more than 30 days (MFMA S97(3))
	Council
	None
	

	1/98
	Receiving a report of the accounting officer of a municipal entity of which the Municipality is the parent Municipality on any financial problems of the entity (MFMA S101(1))
	Council
	None
	

	1/99
	Deciding which information, returns, documents, explanations and motivations to require from the accounting officer of a municipal entity of which the Municipality is the parent Municipality (MFMA S104(1)(b))
	Council
	None
	

	1/100
	Deciding, when a municipal entity of which the Municipality is the parent Municipality, experiences serious or persistent financial problems and the board of directors of the entity fails to act effectively:

(a) the appropriate steps to be taken in terms of the Municipality’s rights and powers over the entity concerned, including its rights and powers in terms of any relevant service delivery or other agreement;

(b) impose a financial recovery plan, which meets the criteria set out in section 142 of the MFMA; or

(c) liquidate and disestablish the entity (MFMA S109)
	Council
	None
	

	1/101
	Making and implementing a supply chain management policy for the Municipality (MFMA S111)
	Council
	None
	

	1/102
	Deciding whether to consider an unsolicited bid received outside the Municipality’s normal bidding process (MFMA S113(1))
	Council
	None
	

	1/103
	Considering the reasons for the proposed amendment of a contract or agreement and any representation that may have been received regarding the proposed amendment of a contract or an agreement procured through the supply chain management policy of a municipal entity of which the Municipality is a parent Municipality and deciding whether to consent to the amendment of a contract or agreement (MFMA S116(3))
	Council
	None
	

	1/104
	Determining the resources or opportunities to be made available for the training of officials involved in the implementation of the supply chain management policy of the Municipality to meet the prescribed competency levels (MFMA S119(2))
	Council
	None
	

	1/105
	Deciding to enter into a public-private partnership agreement (MFMA S120(1))
	Council
	None
	

	1/106
	Determining whether a proposed public-private partnership agreement will provide value for money to the Municipality (MFMA S120(1)(a))
	Council
	None
	

	1/107
	Determining whether a proposed public-private partnership agreement will be affordable for the Municipality (MFMA S120(1)(b))
	Council
	None
	

	1/108
	Determining whether a proposed public-private partnership agreement will transfer appropriate technical, operational and financial risk to the private party (MFMA S120(1)(c))
	Council
	None
	

	1/109
	Deciding to conduct a feasibility study before a public-private partnership is concluded (MFMA S120(4))
	Council
	None
	

	1/110
	Determining whether to apply for the national government’s assistance in carrying out and assessing a feasibility study regarding a proposed public-private partnership (MFMA S120(5))
	Council
	None
	

	1/111
	Preparing an annual report for the Municipality (MFMA S121(1))
	Council
	None
	

	1/112
	Determining any additional information to be contained in the annual report of a municipal entity of which the Municipality is a parent Municipality (MFMA S121(4)(f))
	Council
	None
	

	1/113
	Receiving the financial statements of municipal entity over which the Municipality has sole control or effective control (if it is a private company) (MFMA S126(2)(a))
	Council
	None
	

	1/114
	Receiving a report outlining the reasons for the delay from the Auditor-General if she/he is unable to complete an audit within three months after submission of the Municipality’s annual financial statements and any consolidated annual financial statements of the Municipality and of a municipal entity over which the Municipality has sole control or effective control (if it is a private company) (MFMA S126(4))
	Council
	None
	

	1/115
	Considering the annual report of the Municipality and of any municipal entity under the Municipality's sole or shared control (MFMA S129(1))
	Council
	None
	

	1/116
	Adopting an oversight report containing the Council's comments on the annual report(s) (MFMA S129(1))
	Council
	None
	

	1/117
	Deciding whether to adopt guidelines issued by the National Treasury on the manner in which Councils should consider annual reports and conduct public hearings and the functioning and composition of any public accounts or oversight committees established by a Council to assist it to consider an annual report (MFMA S129(5))
	Council
	None
	

	1/118
	Deciding whether to request the Speaker or another Councillor to investigate the reasons for the failure of the Municipal Manager or of the accounting officer of a municipal entity under the Municipality's sole or shared control to submit annual financial statements to the Auditor-General or the Mayor’s failure to table the annual report of the Municipality or a municipal entity in the Council (MFMA S133(c)(i))
	Council
	None
	

	1/119
	Receiving the report of the appointed Councillor regarding the failure of the Municipal Manager or of the accounting officer of a municipal entity under the Municipality's sole or shared control to submit annual financial statements to the Auditor-General or the Mayor’s failure to table the annual report of the Municipality or a municipal entity in the Council
	Council
	None
	

	1/120
	Determining the appropriate steps to be taken to ensure that the financial statements are submitted to the Auditor-General or that the annual report, including the financial statements and the audit report on those  statements, is tabled in the Council, as the case may be (MFMA S133(c)(ii))
	Council
	None
	

	1/121
	Deciding whether disciplinary steps should be taken against the Municipal Manager or other persons responsible for the failure of the Municipal Manager or of the accounting officer of a municipal entity under the Municipality's sole or shared control to submit annual financial statements to the Auditor-General or the Mayor’s failure to table the annual report of the Municipality or a municipal entity in the Council (MFMA S133(c)(iii))
	Council
	None
	

	1/122
	Considering whether the Municipality is, or is likely to, encounter a serious financial problems in meeting its financial commitments (MFMA S135(3))
	Council
	None
	

	1/123
	Determining the manner of seeking solutions to any serious financial problem in meeting its financial commitments experienced or anticipated by the Municipality (MFMA S135(3)(a))
	Council
	None
	

	1/124
	Defining the solutions to be implemented to solve or avoid any serious financial problem in meeting its financial commitments experienced or anticipated by the Municipality
	Council
	None
	

	1/125
	Informing the MEC responsible for local government and the MEC responsible for finance of any serious financial problem in meeting its financial commitments experienced or anticipated by the Municipality (MFMA S135(3)(b))
	Council
	None
	

	1/126
	Notifying organised local government of any serious financial problem in meeting its financial commitments experienced or anticipated by the Municipality (MFMA S135(3)(c))
	Council
	None
	

	1/127
	Receiving an assessment of the seriousness of the financial problem in the Municipality, the determination of the provincial executive whether the financial problem experienced by the Municipality, singly or in combination with other problems, is sufficiently serious or sustained that the Municipality would benefit from a financial recovery plan and the request to a suitably qualified person to prepare and submit a financial recovery plan for the Municipality (MFMA S137(2))
	Council
	None
	

	1/128
	Receiving a request made by the provincial executive to the Municipal Financial Recovery Service to determine the reasons for the crisis in the Municipality’s financial affairs, to assess the Municipality's financial state and to prepare an appropriate recovery plan for the Municipality (MFMA S139(2))
	Council
	None
	

	1/129
	Receiving a copy of the Municipal Financial Recovery Service’s determination of the reasons for the crisis in the Municipality’s financial affairs and assessment of the Municipality's financial state
	Council
	None
	

	1/130
	Participating in consultations with the person or body appointed to prepare a financial recovery plan or an amendment of such plan for the Municipality (MFMA S141(3)(a) and MFMA S144(2)
	Council
	None
	

	1/131
	Commenting on a draft financial recovery plan or an amendment to such plan for the Municipality (MFMA S141(3)(c)

and MFMA S144(2))
	Council
	None
	

	1/132
	Receiving an approved financial recovery plan for the Municipality (MFMA S143(3)(a))
	Council
	None
	

	1/133
	Implementing an approved financial recovery plan for the Municipality (MFMA S145(1)(a)

and MFMA S146(1)(a))
	Council
	None
	

	1/134
	Reporting monthly to the MEC for local government on the implementation of the approved financial recovery plan for the Municipality (MFMA S145(1)(b))
	Council
	None
	

	1/135
	Receiving progress reports and a final report on any intervention from the MEC for local government or the MEC responsible for finance (MFMA S147(1)(b))
	Council
	None
	

	1/136
	Declaring the Municipality’s willingness to fulfill the executive obligation in terms of legislation or the Constitution that gave rise to any discretionary intervention in the Municipality (MFMA S148(1)(b)(i))
	Council
	None
	

	1/137
	Receiving a notification that an intervention in the Municipality has ended (MFMA S148(3)(a))
	Council
	None
	

	1/138
	Deciding to apply to the High Court for an order to stay all legal proceedings, including the execution of legal process, by persons claiming money from the Municipality if the Municipality is unable to meet its financial

Commitments (MFMA S152(1))
	Council
	None
	

	1/139
	Deciding to apply to the High Court for an order to stay, for a period not exceeding 90 days at a time, all legal proceedings, including the execution of legal process, by persons claiming money from the Municipality (MFMA S153(1)(a))
	Council
	None
	

	1/140
	Deciding to apply to the High Court for an order to suspend the Municipality's financial obligations to creditors, or any portion of those obligations, until the Municipality can meet those obligations (MFMA S153(1)(b))
	Council
	None
	

	1/141
	Deciding whether to establish an internal audit unit or to outsource the internal audit function (MFMA S165(1))
	Council
	None
	

	1/142
	Deciding whether to establish an internal audit committee for:

(a) the Municipality only; or

(b) the Municipality and the local municipalities within the district municipal area; or 

(c) the Municipality and any municipal entity under it sole control (MFMA S166(1) and (6))
	Council
	None
	

	1/143
	Requesting the audit committee to investigate the financial affairs of the Municipality or a municipal entity of which the Municipality is a parent (MFMA S166(2)(d))
	Council
	None
	

	1/144
	Determining the number of members of the audit committee (MFMA S166(4))
	Council
	None
	

	1/145
	Determining the nature of the appropriate experience that persons should possess to be considered for appointment as a member of the audit committee (MFMA S166(4))
	Council
	None
	

	1/146
	Appointing the members of the audit committee of the Municipality and of a municipal entity of which the Municipality is a parent Municipality (MFMA S166(5))
	Council
	None
	

	1/147
	Appointing from amongst the members of an audit committee who is not in the employ of the Municipality or municipal entity a chairperson (MFMA S166(5))
	Council
	None
	

	1/148
	Considering any guidelines issued by the Minister of Finance in terms of section 168(1) of the MFMA (MFMA S168(3))
	Council
	None
	

	1/149
	Investigating any allegations of financial misconduct against the Municipal Manager, the Chief Financial Officer, a senior manager or other official of the Municipality unless those allegations are frivolous, vexatious, speculative or obviously unfounded (MFMA S171(4)(a))
	Council
	None
	

	1/150
	Deciding whether an allegation of financial misconduct against the Municipal Manager, the Chief Financial Officer, a senior manager or other official of the Municipality is frivolous, vexatious, speculative or obviously unfounded (MFMA S171(4)(a))
	Council
	None
	

	1/151
	Deciding whether an investigation of an allegation of financial misconduct against the Municipal Manager, the Chief Financial Officer, a senior manager or other official of the Municipality revealed anything that warrants the institution of disciplinary proceedings (MFMA S174(4)(b))
	Council
	None
	

	1/152
	Deciding to recover from a political office-bearer or official of the Municipality any loss or damage suffered by it because of the deliberate or negligent unlawful actions of that political office-bearer or official when performing a function of office (MFMA S176(2))
	Council
	None
	

	1/153
	Submitting to the National Treasury a list of all corporate entities in which the Municipality or a municipal entity under its sole or shared control has an interest (MFMA S178(2)(a))
	Council
	None
	

	1/154
	Submitting to the National Treasury a list of all public-private partnerships to which the Municipality is a party, with a value of more than one million Rands in total or per annum (MFMA S178(2)(b))
	Council
	None
	

	1/155
	Submitting to the National Treasury a list of all other types of contracts of the  Municipality for a period beyond 1 January 2007 and with a value of more than one million Rands in total or per annum (MFMA S178(2)(c))
	Council
	None
	


7.2 Delegations to the Executive Committee

	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	2/1
	All matters not specifically excluded from delegations in terms of the Constitution & Section 32 of the Local Government System Act or mentioned in Item G 1 above.
	
	
	Except for the issues mentioned specifically underneath, ExCo may in future, if the Sisonke District Municipality so wishes, sub-delegate any of these powers to another Committee, the Mayor, the Speaker, the MM or any of its other officials.


	The following items are delegated to the Executive Committee and may not be sub-delegated by it to other Committees or Officials

	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	2/2
	Nomination of official representatives of the Council on organisations and institutes. Attendance by Councillors of conferences, workshops, seminars etc 
	Council
	ExCo
	

	2/3
	 Approval of creation, upgrading and abolition of posts for level 0 to 3 and re-organisation of the staff structure affecting more .than 5 posts per department.
	Council
	ExCo
	Can only be done following a motivated report submitted by the Municipal Manager.

	2/4
	Disciplinary action against the Municipal Manager and Heads of Departments
	Council
	ExCo
	Subject to the Council’s Disciplinary Procedures.

	2/5
	Approval of study grants policy.
	Council
	ExCo
	Can only be done following a motivated report submitted by the MM in terms of the approved scheme.

	2/6
	Granting of exemptions from or relaxation of personnel policies, regulations and/or conditions of employment in the case of any specific employee.
	Council
	ExCo
	If the staff member is related to or a close friend of any ExCo member, the item must be referred to full Council

	2/7
	Retrenchment of staff
	Council
	ExCo
	Can only be done following a motivated report submitted by the MM in terms of the approved scheme.

	2/8
	Approval of all foreign travel (outside RSA) and expenditure in connection therewith.
	Council
	ExCo
	When an ExCo member forms part of such delegation, the item must be referred to Council for approval. Also subject to approval of the Minister.



	2/9
	Approval of a recommendation for the re-allocation of funds provided for a specific project towards a similar project if the original project can no longer be proceeded with.
	Council
	ExCo
	

	2/10
	To approve entertainment of members of the public within the approved budget
	Council
	ExCo
	Provided that the budgeted amount will not be exceeded.

	2/11
	To expropriate immovable property or rights in or to immovable property
	Council
	ExCo
	Only when required for municipal purposes

	2/12
	To determine or alter the remuneration, benefits or other conditions of service of the Municipal Manager or Managers directly responsible to the Municipal Manager.
	Council
	ExCo
	Take labour legislation into account.

	2/13
	Entering into service delivery agreements in terms of section 76(b) of Act 32 of 2000 with external mechanisms
	Council
	ExCo
	

	2/14
	Approval of the Key Performance Indicators to be used for the measurement of the performance of the Municipality as a whole
	Council
	ExCo
	

	2/15
	Approval of the annual review of the Employment Equity Plan and Skills Development Plan
	Council
	ExCo
	

	2/16
	Determine salary scales and annual increases.
	Council
	ExCo
	

	2/17
	Approval of donations and grants-in-aid.
	Council
	ExCo
	


7.3 Delegations to the Mayor

	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	3/1
	Approval of an application for leave by the MM.
	Council
	Mayor
	Subject to the standard conditions of leave

	3/2
	Approval of an application for a bursary by the MM.
	Council
	Mayor
	Subject to the provisions of the approved bursary scheme.

	3/3
	Concurrence with the Municipal Manager on matters of strategic importance
	Council
	Mayor
	

	3/4
	Performing the following ceremonial duties, namely, opening projects, civic functions and events, and new buildings, and hosting and welcoming dignitaries.
	Council
	Mayor
	

	3/5
	To provide general political guidance over the fiscal and financial affairs of the Municipality.
	
	
	

	3/6
	Providing general political guidance and oversee the exercise of responsibilities assigned in terms, of this Act to the Accounting Officer and the Chief Financial Officer.
	
	
	May not interfere in the exercise of those responsibilities

	3/7
	Take all reasonable steps to ensure that the Municipality performs its constitutional and statutory functions within the limits of the Municipality's approved budget.
	
	
	

	3/8
	Submit a report to the Council on the implementation of the budget and the financial state of affairs of the Municipality.
	
	
	

	3/9
	To provide general political guidance over the budget process and the priorities that must guide the preparation of a budget.
	
	
	In terms of the Budget Policy.

	3/10
	To ensure that the revenue and expenditure projections for each month and the service delivery targets and performance indicators for each quarter as set out in the service delivery and budget implementation plan.
	
	
	

	3/11
	To ensure that the performance agreements of the Municipal Manager, Heads of Departments and any other categories of officials as may be prescribed are made public no later than 14 days after the approval of the Municipality’s service delivery and budget implementation plan. 
	
	
	


7.4 Delegations to the Speaker

Section 37 of the Local Government Municipal Structures Act stipulates the powers and duties assigned to the Speaker.
	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	4/1
	Calling a Council meeting 
	Council and relevant legislation
	Speaker
	

	4/2
	Calling a special meeting 
	Council and relevant legislation
	Speaker
	Subject to legal requirements.

	4/3
	Concurrence with the Mayor, Speaker/Municipal Manager on matters of strategic importance
	Council
	
	

	4/4
	Ensure that the provisions in respect of privileges and immunities of Councillors, as set out in the Municipal Structures Act or any other applicable legislation, are adhered to.
	
	
	

	4/5
	To convene special meetings of the Council at the venue determined by him and at the time set out in any request that such a meeting be convened.
	
	
	

	4/6
	To presides at meetings of the Council.
	
	
	

	4/7
	To perform the duties and exercises the powers delegated to the speaker in terms of section 32 of the Act.
	
	
	

	4/8
	To ensure that the Council meets at least quarterly.
	
	
	

	4/9
	Must maintain order during meetings.
	
	
	

	4/10
	To ensure compliance with the Code of Conduct in the meeting of Council and Council Committees.
	
	
	

	4/11
	To ensure that Council meetings are conducted in accordance with the rules and orders of the Council.
	
	
	

	4/12
	Deciding to set-up a relief, charitable, trust or other fund of whatever description.
	
	
	Subject to obtaining the prior express approval of the Council.

	4/13
	Receiving a report of the accounting officer of a municipal entity of which the Municipality is the parent Municipality regarding any interference by a Councillor outside that Councilor’s assigned duties, in the financial affairs of the municipal entity; or the responsibilities of the board of directors of the municipal entity.


	
	
	

	4/14
	Determining the reasonable time period to be allowed during a Council meeting at which an annual report is to be discussed or at which decisions concerning an annual report are to be taken for the discussion of any written submissions received from the local community or organs of state on the annual report and for members of the local community or any organs of state to address the Council.
	
	
	

	4/15
	Receiving information from the Auditor-General regarding the failure to submit annual financial statements.
	
	
	

	4/16
	Submitting information received from the Auditor-General regarding the failure to submit annual financial statements to the Council.
	
	
	


7.5 Delegations to the Committees of Council

In terms of Sections 79 and 80 of the Local Government: Municipal Structures Act the Sisonke District Municipality may, for the effective and efficient performance of any of its functions or the exercise of any of its powers, establish one or more committees. These committees must have their functions properly determined and the municipality may delegate duties and powers to it in terms of Section 32 of the Act. 

The Sisonke District Municipality has created and appointed the following such Committees:

· Finance, Planning and Development Committee ;

· Corporate Services Committee

· Social Services Committee;

· Infrastructure Services Committee;

· Water Services Committee.
The Terms of Reference for these Committees follows the general functions applicable to all the Sub- Committees of the Sisonke District Municipality – that at this time no decision-making powers have been delegated to Committees; they only have the power to consider matters and make recommendations to ExCo.
The following functions could be delegated to sub-committees

	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	5/1
	Prioritising and recommendation of the project budget within the area of jurisdiction
	ExCo
	Committees
	

	5/2
	To nominate a Councillor to represent the Municipality in a Conference, workshop, seminar etc.
	ExCo
	Committees
	Subject to approval by Exco

	5/3
	To appoint working groups to investigate on behalf of and report to the Committee
	ExCo
	Committees
	

	5/4
	To co-opt any person to assist the Committee (no financial obligation)
	ExCo
	Committees
	

	5/5
	To decide on the venue of meetings
	ExCo
	Committees
	

	5/6
	To give a name to a project that is finalized
	ExCo
	Committees
	

	5/7
	To invite a person to address the Committee on any issue
	ExCo
	Committees
	

	5/8
	To make recommendations to any body that requires inputs from the Committee
	ExCo
	Committees
	

	5/9
	To instruct any official of the Council to provide the Committee with the information/report required to make an informed recommendation or decision.
	ExCo
	Committees
	Due regard to the work commitments of staff must be observed in order not to make undue demands.


7.5.1 Terms of reference of the Corporate Services Committee 

The Committee shall consider reports from the municipality’s officials and monitor, investigate, enquire into and make its recommendations to the Executive Committee relating to any aspect affecting the Municipality in connection with the following functions:

Human Resources and Administration:

· Human Resource Management and Development

· Legal Services

· Information Technology Management

· Organisational Development

· Committee Services

· Labour Relations

· Auxiliary Services

· Registry Services

· General Administration

· Municipal Property Administration

· Transformation and Diversity Management

7.5.2 Terms of reference of the Social Services Committee

The Committee shall consider reports from the municipality’s officials and monitor, investigate, enquire into and make its recommendations to the Executive Committee relating to any aspect affecting the Municipality in connection with the following functions:
7.5.3 Terms of reference of the Finance, Planning and Development Committee

Finance, Planning and Development:
· General financial management functions

· Asset and liability management

· Revenue management

· Expenditure management

· Funds transferred to organisations and bodies outside government

· Budget preparation

· Budget implementation

· Impending shortfalls, overspending and overdrafts

· Financial reporting

· Supply chain management

· Tariff formulation and implementation

· Indigent relief administration

· Implementation of National Building Regulations

· Land Use Management

· Town planning 

Ensuring, amongst other things, the provision of an equitable and fair procurement system in the award of contracts and work in accordance with the principles laid down in the Supply Chain Management Policy and in terms of the Preferential Procurement Framework Act. Overseeing the functioning of the Supply Chain Management Committees – the Specifications, Evaluation and Adjudication Committee.
7.5.4 Terms of reference of the Infrastructure Services Committee

Infrastructure and Engineering Services:

· Roads and Stormwater

· Housing Provision

· Electricity

· Maintenance of Infrastructure

· Civil Engineering Projects, Contracts & Capital Construction Developments

· Management of MIG

7.5.5 Terms of reference of the Water Services Committee

Water Services:

· Waste and Sanitation services

· Water Services Operations

· Free Basic Services

7.6
Delegations to the Mayor in consultation with the Municipal Manager

	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	6/1
	Approval of training and attendance of courses, seminars, conferences, workshops etc by Councillors
	Council
	Mayor
	In concurrence with the Speaker provided that necessary funds are available


7.7
Delegations to the Municipal Manager
	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	7/1
	Preparation and distribution of information concerning community participation.
	Council
	MM
	

	7/2
	To develop a performance management system and to report on actual achievements. 
	Council
	MM
	Must comply with Regulations.

Subject to approval of the performance management System by ExCo.

	7/3
	To ensure the provision of services to communities, residents and ratepayers is made in a sustainable manner.
	Council
	MM
	

	7/4
	To implement the Municipality’s Integrated Development Plan.
	Council
	MM
	

	7/5
	To control and manage the effective utilisation and training of staff.
	Council
	MM
	Compliance with laws, regulations and Municipality’s policies.

	7/6
	To maintain discipline of staff.
	Council
	MM
	Compliance with laws, regulations and Municipality’s policies.

	7/7
	To promote sound labour relations. 
	Council
	MM
	Compliance with laws, regulations and Municipality’s policies.

	7/8
	To manage the communication between the Municipality’s administration and its political structures and political office-bearers.
	Council
	MM
	

	7/9
	To administer and implement the Municipality  ’s by-laws and other legislation.
	Council
	MM
	

	7/10
	Hearing of appeals regarding disciplinary action instituted by Head of Departments against staff in their department.
	Council
	MM
	Compliance with laws, regulations and Municipality’s policies.

	7/11
	To ensure that staff establishments are approved, provide job descriptions, attached those port to remuneration and other conditions of service, establish a mechanism to regulatory evaluate the staff establishment. 
	Council
	MM
	In terms of the Human Resource Policy.

	7/12
	Develop and adopt appropriate systems and procedures to ensure fair, efficient, effective and transparent personnel administration.
	Council
	MM
	To ensure that the Municipality complies with the Employment Equity Act.

	7/13
	Incur expenses to appoint investigators to obtain evidence in cases of alleged irregularities or misconduct.
	Council
	MM
	In consultation with the Chief Financial Officer.

	7/14
	To take such action as deemed necessary including discipline, within the provisions of the Conditions of Service, to control and manage the effective utilization and training of the staff.
	Council
	MM
	Provided the actions taken, if it has financial implications, have been budgeted for.

	7/15
	To ensure that all staff members have access to the Code of Conduct.
	Council
	MM
	

	7/16
	To ensure that the purpose, contents and consequences of the Code of Conduct for officials are explained to staff members, particularly those who cannot read.
	Council
	MM
	

	7/17
	Communicate relevant sections of the Code of Conduct to the local community.
	Council
	MM
	

	7/18
	To ensure that the Municipality has effective revenue collection systems. 
	Council
	MM
	Consistent with the Credit Control and Debt Collection Policy.

	7/19
	Approval of staff applications to perform external paid private work.


	Council
	MM
	In terms of the Human Resource Policy.

	7/20
	Submission of the Municipality’s primary bank account details, and any impending change thereof to National Treasury.
	Council
	MM
	

	7/21
	Submission of the Municipality’s primary bank account details, and any impending change thereof.
	Council
	MM
	

	7/22
	Submission of the prescribed details regarding any new bank accounts opened for the Municipality.
	Council
	MM
	

	7/23
	Submission of the details of the Municipality’s bank accounts annually before the start of a financial year.
	Council
	MM
	

	7/24
	Administration of the Municipality’s bank accounts.
	Council
	MM
	

	7/25
	Enforcing compliance with sections 7, 8 and 11 of the MFMA.


	Council
	MM
	

	7/26
	Authorising staff to withdraw or authorise the withdrawal of money from the Municipality’s bank account. 
	Council
	MM
	Subject to the prescribed framework.

If the Municipality has a primary bank account which is separate from its other bank accounts, only the Chief Financial Officer may be authorised to withdraw money or authorise the withdrawal of money from the Municipality's primary bank account in terms of section 11(2) of the MFMA.

	7/27
	Preparation of a quarterly consolidated report of all withdrawals made in terms of section 11(1)(b) to (j) of the MFMA from the Municipality’s bank accounts.
	Council
	MM
	A quarterly consolidated report of all withdrawals made from the Municipality’s bank accounts must be tabled to Council, and submitted to the Provincial Treasury and the Auditor-General within 30 days after the end of each quarter.

	7/28
	Tabling of a quarterly consolidated report of all withdrawals made in terms of section 11 (1)(b) to (j) of the MFMA from the Municipality’s bank accounts in the Council.
	Council
	MM
	

	7/29
	Submission of quarterly consolidated report of all withdrawals made in terms of section 11 (1)(b) to (j) of the MFMA to the Provincial Treasury and the Auditor-General.
	Council
	MM
	

	7/30
	Issuing written authority to withdraw money without appropriation in terms of an approved budget from a bank account opened for the purpose of a relief, charitable, trust or other fund.
	Council
	MM
	Such authorisation must be in accordance with decisions of the Council in this regard and only for the purposes for which, and subject to the conditions on which, the fund was established or the money in the fund was donated.

	7/31
	Making the annual budget as tabled public, inviting the community to submit representations in connection therewith and submitting same to the national and provincial treasuries and affected municipalities.
	Council
	MM
	

	7/32
	Making the annual budget as tabled public, inviting the community to submit representations in connection therewith.
	Council
	MM
	In accordance with Chapter 4 of the Local Government: Municipal Systems Act 2000.

After consultation with the Municipal Manager and the Chief Financial Officer.

	7/33
	Submitting the annual budget to the National and Provincial Treasuries, affected municipalities and prescribed organs of state.
	Council
	MM
	

	7/34
	Submission of the approved annual budget to the National Treasury and the Provincial Treasury.
	Council
	MM
	

	7/35
	Issuing a certificate specifying that actual revenue for the financial year concerned is expected to exceed budgeted revenue and that sufficient funds are available for exceeding the amount appropriated for a specific capital programme without incurring further borrowing beyond the annual budget limit.
	Council
	MM
	In consultation with the Chief Financial Officer.



	7/36
	To provide guidance and advice to the political structures, political office – bearers and official’s of the Municipality.
	Council
	MM
	

	7/37
	Deciding whether a decision taken by the Council or the Mayor is likely to result, if it is implemented, in unauthorised, irregular or fruitless and wasteful expenditure.


	Council
	MM
	After consultation with the Chief Financial Officer and the Executive Director: Corporate Services.

	7/38
	Instructing an authorised official not to implement a decision taken by the Council or the Mayor that is likely to result, if it is implemented, in unauthorised, irregular or fruitless and wasteful expenditure.
	Council
	MM
	

	7/39
	Informing the Council or the Mayor that a decision taken by the Council or the Mayor is likely to result, if it is implemented, in unauthorised, irregular or fruitless and wasteful expenditure.
	Council
	MM
	

	7/40
	Deciding whether an expenditure incurred by the Municipality was unauthorised, irregular or fruitless and wasteful expenditure.
	Council
	MM
	In consultation with the Chief Financial Officer.



	7/41
	Determining the steps to be taken to recover or rectify any unauthorised, irregular or fruitless and wasteful expenditure incurred by the Municipality.


	Council
	MM
	In consultation with the Chief Financial Officer and the Executive Director: Corporate Services.

	7/42
	Determining the amount of any unauthorised, irregular or fruitless and wasteful expenditure incurred by the Municipality.
	Council
	MM
	After consultation with the Chief Financial Officer and the Executive Director: Corporate Services.

	7/43
	Identifying the person responsible, or suspected of being responsible, for unauthorised, irregular or fruitless and wasteful expenditure.
	Council
	MM
	After consultation with the Chief Financial Officer.

	7/44
	Determining the steps to be taken to prevent the recurrence of unauthorised, irregular or fruitless and wasteful expenditure by the Municipality.
	Council
	MM
	After consultation with the Chief Financial Officer and the Executive Director: Corporate Services.

	7/45
	Informing the Mayor, the MEC for Local Government and the Auditor-General, in writing, of any unauthorised, irregular or fruitless and wasteful expenditure incurred by the Municipality, whether any person is responsible or under investigation for such       unauthorised, irregular or fruitless and wasteful expenditure and the steps that have been taken to recover or rectify such expenditure and to prevent a recurrence of such expenditure.
	Council
	MM
	

	7/46
	Determining whether an alleged irregular expenditure constitutes a criminal offence.
	Council
	MM
	After consultation with the Chief Financial Officer and the Executive Director: Corporate Services.

	7/47
	Determining whether alleged theft and fraud occurred in the Municipality.
	Council
	MM
	After consultation with the Chief Financial Officer.

	7/48
	Reporting alleged irregular expenditure that constitutes a criminal offence and alleged theft and fraud which occurred in the Municipality to the SAPS.
	Council
	MM
	After consultation with the Chief Financial Officer and the Executive Director: Corporate Services.

	7/49
	Publication of draft contract and information statement summarising the Municipality’s obligations if the contract will impose financial obligations beyond three years.


	Council
	MM
	

	7/50
	If the contract imposes financial obligations beyond three years, soliciting the views of the National and Provincial Treasuries and national department responsible for local government.
	Council
	MM
	

	7/51
	Signing a debt agreement or other document which creates or acknowledges any short term debt.
	Council
	MM
	

	7/52
	Signing a debt agreement or other document which creates or acknowledges any long-term debt.
	Council
	MM
	

	7/53
	Determining the (proposed) remedial or corrective steps to deal with any serious financial problems facing the Municipality. 
	Council
	MM
	

	7/54
	Act with fidelity, honesty, integrity and in the best interest of the Municipality in managing its financial affairs.
	Council
	MM
	

	7/55
	Disclose to the municipal Council and the Mayor all material facts which are available to the accounting officer or reasonably discoverable, and which in any way might influence the decisions or actions of the Council or the Mayor.
	Council
	MM
	

	7/56
	Seek, within the sphere of influence of the accounting officer, to prevent any prejudice to the financial interest of the Municipality.
	Council
	MM
	

	7/57
	Deciding the reasonable steps to be taken to ensure that that the resources of the Municipality are used effectively, efficiently and economically.
	Council
	MM
	In consultation with ExCo.

	7/58
	Deciding the reasonable steps to be taken to ensure that that full and proper record of the Municipality’s financial affairs are kept in accordance with any prescribed norms and standards.


	Council
	MM
	In accordance with the prescribed norms and standards.

	7/59
	The Municipality has and maintains effective, efficient and transparent systems of financial and risk management and internal control.
	Council
	MM
	In accordance with the prescribed norms and standards.

	7/60
	The Municipality has and maintains effective, efficient and transparent systems of internal audit.  
	Council
	MM
	In accordance with the prescribed norms and standards

	7/61
	To ensure that unauthorised, irregular or fruitless and wasteful expenditure and other losses are prevented.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/62
	To ensure that disciplinary or, when appropriate, criminal proceedings are instituted against any official of the Municipality who has allegedly committed an act of financial misconduct or any other offences.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/63
	Deciding the reasonable steps to be taken to ensure that the Municipality has and implements a tariff policy referred to in section 74 of the Municipal Systems Act.
	Council
	MM
	

	7/64
	Deciding the reasonable steps to be taken to ensure that the Municipality has and implements a credit control and debt collection policy referred to in section 96(b) of the Municipal Systems Act.
	Council
	MM
	

	7/65
	Deciding the reasonable steps to be taken to ensure that that the Municipality has and implements a supply chain management policy in accordance with Chap.11 of  MFMA.
	Council
	MM
	

	7/66
	Incurring of contingent liabilities re issuing of guarantees.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/67
	The Municipality has and maintains a management, accounting and information system that accounts for the assets and liabilities of the Municipality.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/68
	To ensure that the Municipality’s assets and liabilities are valued in accordance with standards of generally recognised accounting.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/69
	The Municipality has and maintains a system of internal control over assets and liabilities, including an asset and liabilities register, as may be prescribed.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/70
	To ensure that revenue due to the Municipality is calculated on a monthly basis.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/71
	Deciding the reasonable steps to be taken to ensure that accounts for regional services Council levies and charges for municipal services are prepared on a monthly basis, or less often as may be prescribed where monthly accounts are uneconomical.
	Council
	MM
	

	7/72
	To ensure that all money received is promptly deposited into the Municipality’s primary and other bank.


	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/73
	The Municipality has and maintains a management, accounting and information system which recognises revenue when it is earned and accounts for debtors and for receipts of revenue.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/74
	To ensure that the Municipality has and maintains a system of internal control in respect of debtors and revenue.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/75
	Deciding the reasonable steps to be taken to ensure that the Municipality charges interest on arrears, except where the Council has granted exemptions in accordance with its budget-related policies and within a prescribed framework.
	Council
	MM
	

	7/76
	Deciding to grant exemptions from charging interest on any arrears owing to the Municipality in accordance with the Municipality’s budget-related policies.
	Council
	MM
	Except where the Council has granted exemptions in accordance with its budget-related policies.



	7/77
	Taking reasonable steps to ensure that all revenue received by the Municipality, including revenue received by any collecting agent on its behalf, is reconciled at least on a weekly basis.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/78
	Informing the National Treasury of any payments due by an organ of state to the Municipality in respect of municipal tax or for municipal services, if such payments are regularly in arrears for periods of more than 30 days.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/79
	Deciding the reasonable steps to be taken to ensure that any funds collected by the Municipality on behalf of another organ of state are transferred to that organ of state at least on a weekly basis.


	Council
	MM
	

	7/80
	Deciding the reasonable steps to be taken to ensure that funds collected by the Municipality on behalf of another organ of state are not used for purposes of the Municipality.
	Council
	MM
	

	7/81
	To ensure that the Municipality has and maintains an effective system of expenditure control.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/82
	To ensure that the Municipality has and maintains a management, accounting and information system which recognises expenditure when it is incurred and that accounts for creditors of, and payments made by, the Municipality.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/83
	The Municipality has and maintains a system of internal control in respect of creditors and payments.


	Council
	MM
	In consultation with the Chief Financial Officer.



	7/84
	Deciding the reasonable steps to be taken to ensure that payments by the Municipality are made directly to the person to whom it is due unless agreed otherwise for reasons as may be prescribed and either electronically or by way of non-transferable cheques. 
	Council
	MM
	Cash payments and payments by way of cash cheques may be made for exceptional reasons only and only up to a prescribed limit

	7/85
	Deciding the reasonable steps to be taken to ensure that all money owing by the Municipality be paid within 30 days of receiving the relevant invoice or statement, unless prescribed otherwise for certain categories of expenditure.
	Council
	MM
	

	7/86
	Deciding the reasonable steps to be taken to ensure that the Municipality complies with its tax, levy, duty, pension, medical aid, audit fees and other statutory commitments.


	Council
	MM
	

	7/87
	Deciding the reasonable steps to be taken to ensure that any dispute concerning payments due by the Municipality to another organ of state is disposed of in terms of legislation regulating disputes between organs of state.
	Council
	MM
	

	7/88
	Reporting to the Council on all expenditure incurred by the Municipality on staff salaries, wages, allowances and benefits, and in a manner that discloses such expenditure per type of expenditure.
	Council
	MM
	In consultation with the Chief Financial Officer.



	7/89
	Deciding the reasonable steps to be taken to ensure that the Municipality's available working capital is managed effectively and economically in terms of the prescribed cash management and investment framework.


	Council
	MM
	

	7/90
	Deciding the reasonable steps to be taken to ensure that the Municipality's supply chain management policy is implemented in a way that is fair, equitable, transparent, competitive and cost-effective.
	Council
	MM
	

	7/91
	Deciding the reasonable steps to be taken to ensure that all financial accounts of the Municipality are closed at the end of each month and reconciled with its records.
	Council
	MM
	

	7/92
	Approval of the payment of cost of staff appointments. (Recruitment and selection costs, relocation costs, etc.)
	Council
	MM
	In terms of the Human Resource Policy.

	7/93
	Approval of staff study loans and bursaries.


	Council
	MM
	In terms of the Human Resource Policy.

	7/94
	Approval of the payment of fringe benefits as per Conditions of Employment (e.g. housing, vehicle subsidy etc.).


	Council
	MM
	In terms of the Human Resource Policy.

	7/95
	Determining whether an organisation or body outside any sphere of government to whom funds of the Municipality stand to be transferred otherwise than in compliance with a commercial or other business transaction, -

(a) has the capacity to comply with any agreement with the Municipality, 

(b) for the period of the agreement to comply with all reporting, financial management and auditing requirements as may be stipulated in the agreement, 

(c) to report at least monthly to the Municipal Manager on actual expenditure against such transfer and to submit its audited financial statements for its financial year to the Municipal Manager promptly;

(d) implements effective, efficient and transparent financial management and internal control systems to guard against fraud, theft and financial mismanagement; 

(e) has in respect of previous similar transfers complied with all the requirements of section 67(1) of the MFMA.
	Council
	MM
	

	7/96
	Obtaining the approval of the Provincial Treasury to transfer funds of the Municipality to an organisation or body outside any sphere of government otherwise than in compliance with a commercial or other business transaction if there has been a failure by an organisation or body to comply with the requirements of section 67(1) of the MFMA in respect of a previous transfer.
	Council
	MM
	

	7/97
	Determining the appropriate mechanisms to ensure compliance by an organisation or body outside any sphere of government to whom funds of the Municipality was transferred otherwise than in compliance with a commercial or other business transaction with –

(a) any agreement with the Municipality, 

(b) for the period of the agreement to comply with all reporting, financial management and auditing requirements as may be stipulated in the agreement, 

(c) to report at least monthly to the Municipal Manager on actual expenditure against such transfer and to submit its audited financial statements for its financial year to the Municipal Manager promptly;

(d) implements effective, efficient and transparent financial management and internal control systems to guard against fraud, theft and financial mismanagement; and

(e) has in respect of previous similar transfers complied with all the requirements of section 67(1) of the MFMA.


	Council
	MM
	

	7/98
	Determining whether an organisation or body outside any sphere of government to whom funds of the Municipality stand to be Transferred otherwise than in compliance with a commercial or other business transaction is an organisation or body serving the poor or used by government as an agency to serve the poor.
	Council
	MM
	

	7/90
	Assisting the Mayor in performing the budgetary steps assigned to the Mayor. 
	Council
	MM
	

	7/91
	Determining the administrative support, resources and information required by the Mayor to perform the budgetary steps assigned to the Mayor.
	Council
	MM
	

	7/92
	To ensure that the Municipality’s approved budget is implemented.


	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/93
	To ensure that the spending of funds is in accordance with the budget and is reduced as necessary when revenue is anticipated to be less than projected in the budget or in the service delivery and budget implementation plan.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/94
	Taking reasonable steps required to ensure that revenue and expenditure are properly monitored.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/95
	Determining whether it is necessary to prepare an adjustments budget.
	Council
	MM
	

	7/96
	Preparing an adjustments budget and submitting it to the Mayor for consideration and tabling in the Council.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/97
	Preparing and submitting, within 14 days after the approval of the Municipality’s annual budget, a draft service delivery, and budget implementation plan for the budget year.
	Council
	MM
	

	7/98
	Preparing and submitting, within 14 days after the approval of the Municipality’s annual budget, drafts of the annual performance agreements as required in terms of section 57(1) (b) of the Municipal Systems Act for the Municipal Manager and all senior managers.
	Council
	MM
	An annual performance agreement must be concluded on or before 31 July of each year in terms of section 57(2)9a) of the Municipal Systems Act.

	7/99
	Reporting in writing to the Council any impending shortfalls in budgeted revenue and overspending of the Municipality's budget and any steps taken to prevent or rectify such shortfalls or overspending.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/100
	Informing National Treasury that the Municipality’s bank account (s) shows a net overdrawn position for a period exceeding the prescribed period.


	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/101
	Submitting to the Mayor and the Provincial Treasury, within 10 working days after the end of each month, a statement in the prescribed format on the state of the Municipality's budget.
	Council
	MM
	In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

The statement must contain the information referred to in section 71(1), (2) and (3) of the MFMA.

The statement submitted to the Provincial Treasury must be in the form of a signed and an electronic document.

	7/102
	Submitting to the national or provincial organ of state or Municipality which transferred an allocation during any particular month to the Municipality within 10 working days after the end of the month concerned a statement indicating the amount of any allocations received and actual expenditure on those allocations, excluding expenditure on its share of the local government equitable share and allocations. 


	Council
	MM
	Compliance with the annual Division of Revenue Act.

In consultation with the Chief Financial Officer.

In terms of the Finance Department Policies.

	7/103
	Performing an assessment of the Municipality’s performance during the first half of each financial year.
	Council
	MM
	

	7/104
	Submitting the mid-year performance assessment report to the Mayor, the National Treasury and the Provincial Treasury.
	Council
	MM
	On or before 25 January each year.

	7/105
	Determining whether it is necessary to recommend that an adjustments budget be considered and that revised projections for revenue and expenditure is necessary.
	Council
	MM
	

	7/106
	Informing the Provincial Treasury of any failure by the Council to adopt or implement a budget-related policy or a supply chain management policy.
	Council
	MM
	

	7/107
	Informing the Provincial Treasury of any non-compliance by a political structure or political office-bearer of the Municipality with a budget-related policy or the supply chain management policy.
	Council
	MM
	

	7/108
	Submitting to the National Treasury, the Provincial Treasury, the department for local government and the Auditor-General such information, returns, documents, explanations and motivations as may be prescribed or as may be required.
	Council
	MM
	

	7/109
	Reporting his/her inability to comply with any of the responsibilities in terms of the MFMA, together with reasons, to the Mayor and the Provincial Treasury.
	Council
	MM
	

	7/110
	Ensuring that the required documents are uploaded to, and available on, the Municipality’s website. 
	Council
	MM
	Five days after its tabling in the Council or on the date on which it must be made public, whichever occurs first.

	7/111
	Deciding to designate any officials other than those listed in section 77(1) (a) to (c) of the MFMA as “top management”.


	Council
	MM
	

	7/112
	Sign and execute any documentation on behalf of the Council to give effect to any resolution of the Council.
	Council
	MM
	The   Municipal Manager is hereby authorised to sub-delegate this power in respect of issues normally dealt with by a specific Department, in writing, to the Head of that Department.

	7/113
	Developing an appropriate system of delegation that will both maximise administrative and operational efficiency and provide adequate checks and balances in the Municipality's financial administration for the proper application of the MFMA.
	Council
	MM
	

	7/114
	Delegating to a member of the Municipality’s top management or any other official of the Municipality any of the powers or duties assigned to an accounting            officer in terms of the MFMA or any powers or duties reasonably necessary to assist the          accounting officer in complying with a duty which requires the accounting officer to take reasonable or appropriate steps to ensure the achievement of the aims of a specific provision of the MFMA.
	Council
	MM
	No delegation may be done by the Municipal Manager to any political structure or political office-bearer of the Municipality

A delegation must be in writing;

 A delegation is subject to such limitations and conditions as the Municipal Manager may impose in a specific case;

A delegation may either be to a specific individual or to the holder of a specific post in the Municipality;

 A delegation may, in the case of a delegation to a member of the Municipality's top management authorise that member to sub-delegate the delegated power or duty to an official or the holder of a specific post in that member's area of responsibility; and

A delegation does not divest the Municipal Manager of the responsibility concerning the exercise of the delegated power or the performance of the delegated duty.

	7/115
	Regularly reviewing delegations issued to a member of the Municipality's top management or any other official of the Municipality and, if necessary, amending or withdrawing any of those delegations.


	Council
	MM
	

	7/116
	Reviewing and confirming, varying or revoking any decision taken in consequence of a delegation or sub-delegation in terms of the MFMA.
	Council
	MM
	No variation or revocation of a decision taken under delegated powers may detract from any rights that may have accrued as a result of the decision No variation or revocation of a decision taken under delegated powers may detract from any rights that may have accrued as a result of the decision

	7/117
	Allocating officials of the Municipality to the Chief Financial Officer.
	Council
	MM
	

	7/118
	Publishing an information statement regarding the Municipality’s intention to establish and/or participate in a municipal entity.
	Council
	MM
	

	7/119
	Inviting the local community, organised labour and other interested persons to submit comments or representations in respect of the Municipality’s intention to establish and/or participate in a municipal entity.


	Council
	MM
	

	7/120
	Soliciting the views and recommendations of the National Treasury and the Provincial Treasury, the national and provincial departments responsible for local government and the MEC responsible for local government in respect of the Municipality’s intention to establish and/or participate in a municipal entity.
	Council
	MM
	

	7/121
	Submitting the information received from a municipal entity of which the Municipality is the parent Municipality regarding the entity’s bank account(s) to the Auditor-General, the National Treasury, and the Provincial Treasury.
	Council
	MM
	

	7/122
	Receiving a monthly statement in the prescribed format on the state of the budget of a municipal entity of which the Municipality is the parent Municipality.


	Council
	MM
	

	7/123
	Receiving an application from a municipal entity of which the Municipality is the parent Municipality to transfer ownership or otherwise dispose of a capital asset other than an asset needed to provide the minimum level of basic municipal services.
	Council
	MM
	

	7/124
	Considering an application from a municipal entity of which the Municipality is the parent Municipality to transfer ownership or otherwise dispose of a movable capital asset other than an asset needed to provide the minimum level of basic municipal services with a value below a valued determined by the Council.


	Council
	MM
	

	7/125
	Receiving a report of the accounting officer of a municipal entity of which the Municipality is the parent Municipality regarding any payments due by an organ of state to the entity in respect of service charges, if such payments are regularly in arrears for periods of more than 30 days.
	Council
	MM
	

	7/126
	Tabling a report of the accounting officer of a municipal entity of which the Municipality is the parent Municipality on any financial problems of the entity in the first Council meeting next ensuing.
	Council
	MM
	

	7/127
	Receiving a report of the board of directors of a municipal entity of which the Municipality is the parent Municipality any irregular expenditure or any fruitless and wasteful expenditure incurred by, or on behalf of, that municipal entity.


	Council
	MM
	

	7/128
	Submitting a report containing the reasons for deviating from a recommendation relating to a bid to the Auditor-General, the Provincial Treasury and the National Treasury if a tender other than the one recommended in the normal course of implementing the supply chain management policy of the Municipality is approved.
	Council
	MM
	

	7/129
	Receiving a report containing the reasons for deviating from such recommendation from the accounting officer of a municipal entity of which the Municipality is the parent Municipality if a tender other than the one recommended in the normal course of implementing the supply chain management policy of the municipal entity is approved.
	Council
	MM
	

	7/130
	Implementing the Municipality’s Supply Chain Management Policy. 


	Council
	MM
	In terms of the Supply Chain Management Policy

	7/131
	Determining the reasonable steps that must be taken to ensure that proper mechanisms and separation of duties in the supply chain management system are in place.
	Council
	MM
	In terms of the Supply Chain Management Policy

	7/132
	Ensure that a contract or agreement procured through the Supply Chain Management Policy is properly enforced.
	Council
	MM
	In terms of the Supply Chain Management Policy.

	7/133
	Monitoring the performance of a contractor under a contract or an agreement with the Municipality on a monthly basis.
	Council
	MM
	In terms of the Supply Chain Management Policy.

	7/134
	Determining the capacity that needs to be established within the Municipality’s administration to assist the Municipal Manager to enforce the provisions of a contract or agreement between the Municipality and a contractor and to monitor the performance of a contractor under a contract or an agreement with the Municipality on a monthly basis.
	Council
	MM
	

	7/135
	Establishing the capacity in the Municipality’s administration to assist the Municipal Manager to enforce the provisions of a contract or agreement between the Municipality and a contractor and to monitor the performance of a contractor under a contract or an agreement with the Municipality on a monthly basis. 
	Council
	MM
	

	7/136
	Regularly report to the Council regarding the management of contracts and/or agreements and the performance of contractors.
	Council
	MM
	

	7/137
	Determining the frequency/regularity of reports to be submitted to the Council regarding the management of contracts and/or agreements and the performance of contractors.


	Council
	MM
	

	7/138
	Tabling the reasons for the proposed amendment of a contract or agreement procured through the supply chain management policy of the Municipality in the Council.
	Council
	MM
	

	7/139
	Giving the local community reasonable notice of the intention to amend a contract or agreement procured through the supply chain management policy of the Municipality and inviting the local community to submit representations to the Municipality.
	Council
	MM
	

	7/140
	Receiving an application from a municipal entity of which the Municipality is a parent Municipality to amend a contract or agreement procured through the supply chain management policy of the municipal entity concerned.  


	Council
	MM
	

	7/141
	Tabling the reasons for the proposed amendment of a contract or agreement procured through the supply chain management policy of a municipal entity of which the Municipality is a parent Municipality in the Council. 
	Council
	MM
	

	7/142
	Giving the local community reasonable notice of the intention to amend a contract or agreement procured through the supply chain management policy of a municipal entity of which the Municipality is a parent Municipality and inviting the local community to submit representations to the Municipality.
	Council
	MM
	

	7/143
	Determining the resources or opportunities to be made available for the training of officials involved in the implementation of the supply chain management policy of the Municipality to meet the prescribed competency levels.


	Council
	MM
	In terms of the Supply Chain Management Policy.

	7/144
	Submitting the report on the feasibility study together with all other relevant documents to the Council for a decision, in principle, on whether the Municipality should continue with the proposed public-private partnership.
	Council
	MM
	

	7/145
	Performing an assessment of any arrears on municipal taxes and service charges for inclusion in the Municipality’s annual report.
	Council
	MM
	

	7/146
	Performing an assessment of the Municipality’s performance against the measurable performance objectives referred to in section 17(3)(b) of the MFMA for revenue collection from each revenue source and for each vote in the Municipality's approved budget for the relevant financial year for inclusion in the Municipality’s annual report.


	Council
	MM
	

	7/147
	Preparing annual financial statements which fairly present the state of affairs of the Municipality.
	Council
	MM
	Compliant with GAMAP.

	7/148
	Submitting the annual financial statements of the Municipality to the Auditor-General on or before 31 August of each year.
	Council
	MM
	

	7/149
	Submitting the consolidated annual financial statements of the Municipality and of a municipal entity over which the Municipality has sole control or effective control (if it is a private company) to the Auditor-General on or before 31September of each year.
	Council
	MM
	

	7/150
	Receiving the audit report on the Municipality’s annual financial statements and any consolidated annual financial statements of the Municipality and of a municipal entity over which the Municipality has sole control or effective control (if it is a private company).
	Council
	MM
	

	7/151
	Making the particulars of the proposed public-private partnership, including the report on the feasibility study and inviting  the local community and other interested persons to submit to the Municipality comments or representations in respect of the proposed public-private partnership at least 60 days prior to the meeting of the Council at which the matter is to be considered.
	Council
	MM
	

	7/152
	Soliciting the views and recommendations of  National Treasury, national department responsible for local government, the responsible national department if the proposed public-private partnership involves the provision of water, sanitation, electricity or any other service as may be prescribed and any other national or provincial organ of state as may be prescribed in respect of the proposed public-private partnership at least 60 days prior to the meeting of the Council at which the matter is to be considered.
	Council
	MM
	

	7/153
	Receiving the annual report of a municipal entity of which the Municipality is a parent Municipality.
	Council
	MM
	

	7/154
	Publishing the annual report and inviting the local community to submit representations in connection with the annual report.
	Council
	MM
	

	7/155
	Submitting the annual report to the Auditor-General, Provincial Treasury and provincial department responsible for local government.
	Council
	MM
	

	7/156
	Monitoring whether the accounting officer of any municipal entity under the sole or shared control of the Municipality has complied with sections 121(1) and 126(2) of the MFMA, establish the reasons for any non-compliance and report any non-compliance, together with the reasons for such non-compliance, to the Council, the Provincial Treasury and the Auditor-General.
	Council
	MM
	

	7/157
	Attending the meetings of the Council and its committees where the annual report is discussed and responding to questions concerning the report.
	Council
	MM
	

	7/158
	Submitting copies of the minutes of meetings of the Council and its committees where the annual report was discussed to the Auditor-General, the Provincial Treasury and the provincial department responsible for local government.
	Council
	MM
	

	7/159
	Publishing the oversight report regarding the annual report.
	Council
	MM
	

	7/160
	Submitting the Municipality’s responses to the issues raised in an audit report to the MEC for local government.
	Council
	MM
	

	7/161
	Submission of the Municipality’s annual report and oversight report and the annual report and oversight report of a municipal entity under the Municipality's sole or shared control to the provincial legislature.
	Council
	MM
	

	7/162
	Reporting monthly to the MEC responsible for finance on the implementation of a financial recovery plan for the Municipality resulting from a mandatory provincial intervention.
	Council
	MM
	

	7/163
	Institute legal proceedings whether Criminal or Civil to:

· safeguard the interests of the Council;

· instruct an attorney or advocate to appear on behalf of the Council;

· obtain legal opinion on behalf of the Council from an attorney, advocate or senior advocate; and

· signing of Powers of Attorneys, affidavits and other documents in any action taken by the Council
	Council
	MM
	

	7/164
	Submit or oppose an appeal to a higher court or other body in respect of a judgment given by a lower court or body concerned.
	Council
	MM
	

	7/165
	Bringing an application to the High Court for an order to stay all legal proceedings, including the execution of legal process, by persons claiming money from the Municipality if the Municipality is unable to meet its financial commitments.
	Council
	MM
	

	7/166
	Giving notice of an application by the Municipality to the High Court for an order to stay all legal proceedings, including the execution of legal process, to persons claiming money from the Municipality if the Municipality is unable to meet its financial

Commitments.
	Council
	MM
	

	7/167
	Bringing an application in the High Court for an order to stay, for a period not exceeding 90 days at a time, all legal proceedings, including the execution of legal process, by persons claiming money from the Municipality.
	Council
	MM
	

	7/168
	Giving notice of an application in the High Court for an order to stay, for a period not exceeding 90 days at a time, all legal proceedings, including the execution of legal process, to persons claiming money from the Municipality.
	Council
	MM
	

	7/169
	Bringing an application in the High Court for an order to suspend the Municipality's financial obligations to creditors, or any portion of those obligations, until the Municipality can meet those obligations.


	Council
	MM
	

	7/170
	Giving notice of an application in the High Court for an order to suspend the Municipality's financial obligations to creditors, or any portion of those obligations, until the Municipality can meet those obligations.


	Council
	MM
	

	7/171
	Receiving reports of the audit committee.
	Council
	MM
	

	7/172
	Recovering any amount paid or given in cash or in kind to a to a person as a political office-bearer or as a member of a political structure of the Municipality otherwise than in accordance with the framework of the Public Office-Bearers Act, 1998 (Act         No. 20 of 1998), including any bonus, bursary, loan, advance or other benefit.
	Council
	MM
	

	7/173
	Nomination of official representatives of the Council as an official executive member of organizations, Institutes. 
	Council
	MM
	The Municipal Manager must inform the Executive Committee of such nomination.



	7/174
	Approval of the attendance by Head of Department’s of training courses. 
	Council
	MM
	Provided funds have been budgeted for the course.

	7/175
	Approval of the attendance by staff of training courses.
	Council
	MM
	The Municipal Manager is hereby authorised to sub-delegate this power in respect of issues normally dealt with by a specific Department, in writing, to the Head of that Department.



	7/176
	Approval of the attendance of conferences, seminars, etc. by Head of Department’s and staff on behalf of the Council.
	Council
	MM
	Provided that the necessary funds are available.

	7/177
	Place any notice or advertisement that needs to be published in any newspaper.
	Council
	MM
	

	7/178
	To ensure the Sisonke Municipality is appropriately represented in the event of legal proceedings being taken by or against the Municipality.
	Council
	MM
	

	7/179
	The accounting officer must establish, through operational procedures, an effective system of demand management in order to ensure that the resources required to support the strategic and operational commitments are delivered at the correct time, at the right price and at the right location, and that the quantity and quality satisfy the needs.


	Council
	MM
	

	7/180
	Establish, through operational procedures, an effective system of acquisition management in order to ensure:

a) that goods and services are procured by the Municipality in accordance with authorised processes only;

b) that expenditure on goods and services is incurred in terms of an approved budget in terms of section 15 of the Act;

c) that the threshold values for the different procurement processes are complied with;

that bid documentation, evaluation and adjudication criteria, and general conditions of a contract, are in accordance with any

applicable legislation; and

e) that any Treasury guidelines on acquisition management are properly taken into account.


	Council
	MM
	

	7/181
	Establish an effective system of logistics management in order to provide for the setting of inventory levels, placing of orders, receiving and distribution of goods, stores and warehouse management, expediting orders, transport management, vendor performance, maintenance and contract administration.
	Council
	MM
	

	7/182
	Establish an effective system of disposal management for the disposal or letting of assets, including unserviceable, redundant or obsolete assets.
	Council
	MM
	

	7/183
	Establish an effective system of risk management for the identification, consideration and avoidance of potential risks in the supply chain management system.


	Council
	MM
	

	7/184
	Establish an effective internal monitoring system in order to determine, on the basis of a retrospective analysis, whether the authorised supply chain management processes were followed and whether the desired objectives were achieved.
	Council
	MM
	

	7/185
	Awarding of quotations for which the value is between R100 000 and R200 000 must be approved by the Accounting Officer.
	Council
	MM
	

	7/186
	Establish a committee system for competitive bids consisting of at least:

(i) a bid specification committee;

(ii) a bid evaluation committee; and

(iii) a bid adjudication committee.


	Council
	MM
	

	7/187
	To authorise Variation Orders
	Council
	MM
	


7.8
Delegations to the Chief Financial Officer
	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	8/1
	Investment of surplus funds with an approved financial institution.
	
	
	Must be done within the policy framework determined by the Minister of Finance.

	8/2
	Implement the Council’s Tariff Policy.
	
	
	Subject to the approval by ExCo of a policy and by-laws for differentiation.

	8/3
	Grant exemption to levy payers if payable amount is less than amount prescribed by the Act.
	
	
	In terms of the Indigent Support Policy.

	8/4
	Permit levy payers to pay levies for periods other than monthly, but within 20 days after the end of such period.
	
	
	In terms of the Credit Control Policy.

	8/5
	Implement the Council’s Debt Collection and Credit Control Policies.


	
	
	Subject to any conditions mentioned in such policies.

	8/6
	Authorising staff to withdraw or authorise the withdrawal of money from the Municipality’s bank account.
	
	
	Subject to the prescribed framework.

If the Municipality has a primary bank account which is separate from its other bank accounts, only the Chief Financial Officer may be authorised to withdraw money or authorise the withdrawal of money from the Municipality's primary bank account in terms of section 11(2) of the MFMA.

	8/7
	Taking reasonable steps to ensure that full and proper records of the Municipality’s financial affairs are kept in accordance with any prescribed norms and standards.
	
	
	

	8/8
	Taking reasonable steps required to ensure that revenue and expenditure are properly monitored.
	
	
	In terms of Finance Department Policies.

	8/9
	To ensure that the budget and treasury are functioning effectively.


	
	
	

	8/10
	Advise the accounting officer on the exercise of powers and duties assigned to the accounting officer.
	
	
	

	8/11
	Assist the accounting officer in the administration of the Municipality's bank accounts and in the preparation and implementation of the Municipality's budget.
	
	
	

	8/12
	Advise senior managers and other senior officials in the exercise of powers and duties assigned to them.
	
	
	

	8/13
	Perform budgeting, accounting. analysis, financial reporting, cash management, debt management, supply chain management. financial management, review and other duties.
	
	
	

	8/14
	Deciding to sub-delegate any powers and duties to employees in the Budget and Treasury Office.
	
	
	A sub-delegation must be in writing, is subject to such limitations or conditions as the Chief Financial Officer may impose and does not divest the Chief Financial Officer of the responsibility concerning the delegated duty.

	8/15
	Reviewing and confirming, varying or revoking any decision taken in consequence of a sub-delegation by the Chief Financial Officer.
	
	
	

	8/16
	Submitting the annual financial statements of the Municipality to the Auditor-General on or before 31 August of each year.
	
	
	In terms of Finance Department Policies.

	8/17
	In consultation with the Heads of Departments, enforce the penalty clauses contained in contracts with the Municipality for the late delivery of goods and services.
	
	
	

	8/18
	Authority to collect moneys owed to the Sisonke Municipality in terms of a contract, legislation, court orders, and decisions of the Council or any other legal basis. 
	
	
	

	8/19
	Approve virements / reallocation of funds where proper motivation has been received.


	
	
	

	8/20
	Authority to obtain an interim property valuation from the Council’s appraisers as and when the need arises, in respect of any property within the Municipal area.
	
	
	

	8/21
	Authority to commence with a legal process in respect of recovering monies owed to the Sisonke Municipality for whatever reason. This includes the power to instruct the attorneys and an advocate when necessary, to act on behalf of the Sisonke Municipality in such cases.
	
	
	

	8/22
	Issuing clearance certificates certifying that the rates, fees, amounts and interest in respect of a certain property in the area of Sisonke Municipality, have been duly paid.
	
	
	

	8/23
	Authority to arrange garnishee orders for deduction of monies, which an official owes to the Sisonke Municipality.
	
	
	

	8/24
	The authority to sign the following documents:

All documents concerning the collection of money owed to the Sisonke Municipality;

Debt certificates.
	
	
	

	8/25
	In consultation with the Head of Department concerned, the authority to enforce the penalty clauses contained in contracts for the late delivery of goods and services to the Sisonke Municipality.
	
	
	

	8/26
	Promotion of staff within approved staff establishment of the Council.
	
	
	Must adhere to the Council’s Employment Equity Plan. If the staff member is related to or a close friend of the Municipal Manager or the Head of Department, the item must be referred to ExCo.


	8/27
	Appointment and discharge of all staff excluding Heads of Department.
	
	
	Must adhere to the Council’s Employment Equity Plan. If the staff member is related to or a close friend of the Municipal Manager or the Head of Department, the item must be referred to ExCo.

	8/28
	Create temporary posts in the event of the occurrence of bottle-necks or emergency situations and appointment of casual labour.


	
	
	Must adhere to the Council’s Employment Equity Plan. If the staff member is related to or a close friend of the Municipal Manager or the Head of Department, the item must be referred to ExCo.

	8/29
	Monitoring the performance of a contractor under a contract or an agreement with the Municipality on a monthly basis.
	
	
	

	8/30
	Approval of quotations.
	
	
	Value which ranges between R30 000 and a R100 000.

	8/31
	Serve as chairperson of the Bid Adjudication Committee.
	
	
	


7.9
Delegations to Executive Directors Generally
	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	9/1
	Institute formal disciplinary action against all staff in his/her department.
	Municipal Manager
	Executive Directors
	Follow the approved Disciplinary Procedures as set out in the HR Policy Documentation.

	9/2
	To authorise the payment of entertainment expenditure
	Municipal Manager
	Executive Directors
	Provided funds are available on the Departmental budget.

	9/3
	Authorisation of the leave of staff in their departments.
	Municipal Manager
	Executive Directors
	

	9/4
	Approval of variation orders within the contract price
	Municipal Manager
	Executive Directors
	

	9/5
	Incurring of general operational expenditure in respect of resource support services per budget and signing of requisitions and payment vouchers or invoices in respect of his/her Department
	Municipal Manager
	Executive Directors
	Subject to provisions of the municipality’s Supply Chain Management Policy

	9/6
	To appoint officials of his/her department as health and safety representatives for his/her department in terms of the provisions of the Occupational Health and Safety Act.
	Municipal Manager
	Executive Directors
	

	9/7
	Confirming the appointment of an employee appointed on probation, on a permanent basis or to extend the probation period in the light of the performance and competence of the appointee, subject to the provisions of the labour legislation.
	Municipal manager
	Executive Directors
	In consultation with the Corporate Services Department

	9/8
	To make recommendations to the Municipal Manager for termination of services of a temporary employee with a proper notice where necessary, in case of a breach of contract, subject to the provisions of the labour legislation.
	Municipal Manager
	Executive Directors
	Subject to consultation with the corporate Services Department

	9/9
	To decide about the acceptance or not of a notice of termination of service received from an employee on a shorter period than the period set in the conditions of service of the employee.
	Municipal Manager
	Executive Directors
	In consultation with the Corporate Services Department

	9/10
	Pre-authorisation of overtime work for departmental staff
	Municipal manager
	Executive Directors
	

	9/11
	Approval and authorisation of overtime claims for departmental staff
	Municipal Manager
	Executive Directors
	

	9/12
	Approval of subsistence and traveling claims for departmental staff
	 Municipal Manager
	Executive Directors
	Subject to the provisions of the  subsistence and travelling policy

	9/13
	Enforcement of all relevant departmental legislation, by-laws , Council policies and resolutions and Staff conditions of service
	Municipal Manager
	Executive Directors
	Subject to obtaining relevant technical assistance from the relevant Authority when necessary.

	9/14
	To report about their departmental activities to the established structures of Council on a regular basis.
	Municipal Manager
	Executive Directors
	


7.10
Delegations to Departmental Managers in consultation with the Municipal Manager

	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	10/1
	Promotion of staff within approved staff establishment of the Council
	Municipal Manager
	Executive Directors
	Subject to the provisions of the promotion policy

	10/2
	Recommend appointment and discharge of all staff excluding Departmental Managers
	Municipal Manager
	Executive Directors
	Subject to the provisions of recruitment policy

	10/3
	Employment of temporary employees in the event of the occurrence of bottle-necks or emergency situations and appointment of casual labour for a period not exceeding three months.
	Municipal Manager
	Executive Directors
	Subject to the provisions of recruitment policy and availability of funds


7.11
Delegations to the Chief Financial Officer

	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	11/1
	All the financial management duties and fiduciary responsibilities assigned to the Municipal Manager as the accounting officer in terms of the Municipal Finance Management Act (MFMA)
	Municipal Manager
	Chief Financial Officer
	Subject to such limitations and conditions as the accounting officer may

impose in a specific case;

and in the case of a delegation to a member of the municipality’s top

management in terms of MFMA authorise that member to

sub-delegate the delegated power or duty to an official or the holder of a

specific post in that member’s area of responsibility; and does not divest the accounting officer of the responsibility concerning the exercise of the delegated power or the performance of the delegated duty.

	11/2
	Permit levy payers to pay levies for periods other than monthly, but within 20 days after the end of such period
	Municipal Manager
	Chief Financial Officer
	

	11/3
	Signing of cheques of the Council
	Municipal Manager
	Chief Financial Officer
	In conjunction with other cheque signatories

	11/4
	Implement the Council’s Tariff Policy
	Municipal Manager
	Chief Financial Officer
	In terms of the provision of the MFMA

	11/5
	Implement the Council’s Debt Collection and Credit Control Policies
	Municipal Manager
	Chief Financial Officer
	Subject to any conditions mentioned in such policies.

	11/6
	To release funds in respect of capital items in terms of the approved capital budget, this is aligned to the IDP.
	Municipal Manager
	Chief Financial Officer
	Within the approved budget.

	11/7
	To deduct money, which an official owes to the municipality from forfeited salaries or wages.
	Municipal Manager
	Chief Financial Officer
	

	11/8
	In consultation with the Departmental Manager concerned, enforce the penalty clauses contained in contracts with the municipality for the late delivery of goods and services.
	Municipal Manager
	Chief Financial Officer
	

	11/9
	Recommend to write off bad debts that in his/her opinion is irrecoverable subject to Council approval
	Municipal Manager
	Chief Financial Officer
	

	11/10
	Submission of details of the Council’s bank account in terms of the provisions of sections 8(5) and 9 of the MFMA.

Act 56 of 2003 – 

Section 79
	Municipal Manager
	Chief Financial Officer
	

	11/11
	Administration of the Council’s bank account in terms of the provisions of section 10 of the MFMA.

Act 56 of 2003 – 

Section 79
	Municipal Manager
	Chief Financial Officer
	

	11/12 
	Publication of the annual budget in terms of the provisions of section 22 of MFMA.

Act 56 of 2003 – 

Section 79
	Municipal Manager
	Chief Financial Officer
	

	11/13
	Submission of the approved budget to the National and Provincial Treasury in terms of the provisions of section 24(3) of the MFMA.

Act 56 of 2003 –

Section 79
	Municipal Manager
	Chief Financial Officer
	

	11/14
	To notify the Council of debts incurred on approved credit facilities in terms of the provisions of section 45 of the MFMA.

Act 56 of 2003 – 

Section 79
	Municipal Manager
	Chief Financial Officer
	

	11/15
	All the financial, liability, asset, revenue, and expenditure management functions allocated to the Accounting Officer in terms of the provisions of sections 62, 63, 64, 65, and 66 of the MFMA.

Act 56 of 2003 – 

Section 79
	Municipal Manager
	Chief Financial Officer
	

	11/16
	Budget implementation, budget statements, midyear budget and performance assessment as outlined in Sections 69, 71, and 72 of the MFMA.

Act 56 of 2003 – 

Section 79
	Municipal manager
	Chief Financial Officer
	

	11/17
	The placement of information on websites of municipalities as contemplated by section 75 of the MFMA.

Act 56 of 2003 – 

Section 79
	Municipal Manager
	Chief Financial Officer
	

	11/18
	Notification of the approval of tenders not recommended as described in section 114 of the MFMA.

Act 56 of 2003 – 

Section 79
	Municipal manager
	Chief Financial Officer
	

	11/19
	Implementation of a Supply Management System in terms of the provisions of section115 of the MFMA.

Act 56 of 2003 – 

Section 79
	Municipal Manager
	Chief Financial Officer
	

	11/20
	Contract management in terms of the provisions of section 116(2) of the MFMA.

Act 56 2003 – 

Section 79
	Municipal manager
	Chief Financial Officer
	

	11/21
	Preparation of the annual financial reports and statements in terms of the provisions of Chapter 12 of the MFMA.

Act 56 of 2003 –

Section 79
	Municipal Manger
	Chief Financial Officer
	


7.12
Delegations to the Executive Director: Infrastructure Services

	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	12/1
	Approval of orders or payment certificates on projects 
	Municipal Manager
	Executive Director: Infrastructure Services
	Subject to  the provisions procurement policy

	12/2
	To permit private persons or organisations to perform work on property belonging to the Sisonke District Municipality. 
	Municipal Manager
	Executive Director: Infrastructure Services
	Provided that:

· This does not prejudice the municipality’s interests; and

· The Sisonke District Municipality is indemnified in writing against any damages and claims that may arise or result from such activities.

	12/3
	To adjust the tariffs contained in the contracts concluded with consultants from time to time, in accordance with the applicable tariffs as published in the Government Gazette and in terms of the legislation concerned.
	Municipal Manager
	Executive Director: Infrastructure Services
	Provided that should this result in an overspending of the budget, approval be obtained for the overspending before this permission is granted.

	12/4
	To authorise Variation Orders within specified limits.
	Municipal Manager
	Executive Director: Infrastructure Services
	


7.13
Delegations to the Executive Director: Water Services

	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	13/1
	Approval of orders or payment certificates on projects 
	Municipal Manager
	Executive Director: Water Services
	Subject to  the provisions procurement policy

	13/2
	To perform the functions and exercise the powers that vest in the Sisonke District Municipality in terms of the provisions of:

· The Sewerage Regulations; 
· The Water Act;
· The Occupational Health and Safety Act
	Municipal Manager
	Executive Director: Water Services
	

	13/3
	In an emergency, the rendering of all possible assistance as quickly as possible to the Water Services Authority to resolve any water crisis which may occur and to recover the costs thus incurred from the Water Services Authority, 
	Municipal Manager
	Executive Director: Water Services
	Subject thereto that an official order for the services rendered is obtained as soon as possible.

	13/4
	To permit private persons or organisations to perform work on property belonging to the Sisonke District Municipality. 
	Municipal Manager
	Executive Director: Water Services
	Provided that:

· This does not prejudice the municipality’s interests; and

· The Sisonke District Municipality is indemnified in writing against any damages and claims that may arise or result from such activities.

	13/5
	To adjust the tariffs contained in the contracts concluded with consultants from time to time, in accordance with the applicable tariffs as published in the Government Gazette and in terms of the legislation concerned.
	Municipal Manager
	Executive Director: Water Services
	Provided that should this result in an overspending of the budget, approval be obtained for the overspending before this permission is granted.

	13/6
	To authorise Variation Orders within specified limits.
	Municipal Manager
	Executive Director: Water Services
	


7.14
Delegations to the Executive Director: Corporate Services

	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	14/1
	To recommend payment of relocation expenses for newly appointed or transferred employee.
	Municipal Manager
	Executive Director: Corporate Services
	Provided that sufficient proof of such costs is furnished and done in terms of the Council’s Policy.

	14/2
	To recommend payment of a reward to a person, excluding an employee of the Municipality, of not more than the amount approved by Council from time to time:

· In the event where information was provided that resulted in the conviction of a person who has damaged or stolen Council property; and

· In the event where information was provided concerning damages to Council property that resulted to a third party being held responsible for such damages.
	Municipal Manager
	Executive Director: Corporate Services
	

	14/3
	To implement payment of an acting allowance to an employee in terms of his/her conditions of service, on receipt of a certificate issued by the Departmental Manager concerned, certifying that the employee did in fact fully act in the post concerned.
	Municipal Manager
	Executive Director: Corporate Services
	Subject to the conditions of service or policy

	14/4
	In consultation with the Departmental Managers concerned, under-take the annual adjustment of the schedule of uniforms and protective clothing in terms of the Council’s Policy on Protective Clothing.
	Municipal Manager
	Executive Director: Corporate Services
	


7.15
Delegations to the Executive Director: Economic and Economic and Community Services
	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	15/1
	Authority to issue street trading licenses to hawkers.
	Municipal Manager
	Executive Director: Economic and Economic and Community Services
	

	15/2
	Perform the functions and exercise the powers that vest in the Sisonke District Municipality in terms of the provisions of the Disaster Management Act.
	Municipal Manager
	Executive Director: Economic and Economic and Community Services
	

	15/3
	Determine mechanisms to consult the community and community organizations in the performance of the municipality’s functions and the exercise of its powers in respect of the implementation of approved IDP projects related to his her department.
	Municipal Manager
	Executive Director: Economic and Economic and Community Services
	


7.16
Delegations to bid committees

	No.
	Power conferred
	Delegating authority
	Delegated body
	Conditions

	16/1
	Must contract for goods or services in accordance with a system which is fair, equitable, transparent, competitive and cost-effective.


	Municipal Manager
	Bid Committees
	Must comply with S217 of the Constitution.

Value exceeding R200 000.

	16/2
	Must comply with the framework for a preferential procurement system and incorporate the 80/20 and 90/10 preference point systems.
	Municipal Manager
	Bid Committees
	Value less than R500 000 for 80/20 preference points.

Value more than R500 000 for 90/10 preference points.

	16/3
	The awarding of preference points in favour of Historical Disadvantaged individuals (HDI’s) and complying with the RDP specific goals.
	Municipal Manager
	Bid Committees
	Must use RDP goals outlined in S17 of PPPFA.

	16/4
	Contribute to the economic transformation of the municipal area by implementing BBBEE.
	Municipal Manager
	Bid Committees
	Must comply with the different industry codes of practice approved by DTI.

	16/5
	Report to Council regarding the awarding of contracts on a monthly basis.
	Municipal Manager
	Bid Committees
	Reports tabled with ExCo first.

	16/6
	The request and approval of variation orders where the actual cost exceeds the cost estimate. 
	Municipal Manager
	Bid Committees
	Subject to funds being available in the budget.

	16/7
	If the Municipality is in possession of a supplier’s original tax clearance certificate, it is not necessary to obtain a new tax clearance certificate each time a bid is submitted from that specific supplier.  
	Municipal Manager
	Bid Committees
	This provision may be applied only if the closing date of the price quotation or bid falls within the expiry date of the tax clearance certificate that is in the Municipality’s possession. 

The threshold for obtaining a tax clearance certificate is R30 000 (including VAT).

	16/8
	Prohibition of Set-Asides and the Use of Cost Estimates as Benchmarks.
	Municipal Manager
	Bid Committees
	Practice Note SCM 2 of 2006 stipulates that the bids should be evaluated in accordance with the evaluation criteria in the bid document not using the cost estimates.  

	16/9
	Use of Standard Bidding Documents: Declaration of Bidder’s Past Supply Chain Management Practice (SBD 8). 
	Municipal Manager
	Bid Committees
	Comply with Practice Note SCM 4 of 2006.

	16/10
	Obtain clearance from the Department of Trade and Industry regarding the National Industrial Participation Programme prior to the award of any bid in excess of R10 million. 
	Municipal Manager
	Bid Committees
	

	16/11
	Compiling and approval of specifications and terms of reference by the Bid Specification Committee.
	Municipal Manager
	Bid Committees
	R200 001 to an unlimited monetary value.

Competitive bidding process must be observed.

Process of publicly inviting bids by means of newspaper advertisements and provincial government gazette. 

Inputs provided by end users subject to adherence of quality assurance standards.

The Bid Specification Committee may comprise of appropriately skilled municipal officials, qualified specialists or external consultants under the direction of the official concerned. 

The specifications must be approved by the Accounting Officer or his/her delegates, prior to it being advertised to ensure consistency with the criteria stipulated in the bid documentation. 

It is recommended that a minimum number of 4 members constitute the committee.

	16/12
	Evaluation of bids and recommending a successful bidder by the Bid Evaluation Committee to the Bid Adjudication Committee.
	Municipal Manager
	Bid Committees
	R200 001 to an unlimited monetary value.

No Councillor may be a member of a bid committee, or any other committee evaluating or approving bids, quotations, contracts or other bids, nor attend any such meeting as an observer.

They are tasked with verifying, amongst other things:

 The capability/ ability of the vendor to execute the contract, from a technical, managerial and financial perspective; 

· Whether the bid is to specification in respect of quality, functionality, dimensions, design, customer support, guarantee, etc.,

· Whether the bid offers value for money;

· Number of  contracts awarded to vendors in contention during the preceding twelve months;

· Allocation of preference points;

· Representivity in the composition of the vendor and the possibility of fronting;

· Success/failure in executing contracts awarded to a vendor previously;

Tax clearance certificate issued by the South African Revenue Services;

Compulsory registration on the Municipality’s Suppliers Database; and 

National Industrial Participation Programme requirements. (Only applicable for contracts in excess of R10 million). 

It is recommended that the committee has a minimum number of 5 senior officials, including Supply Chain Management Practitioners and officials from the user sections requiring the goods and/ or services. 

After the evaluation, the Committee should submit a report and recommendations regarding the award of the bid to the Bid Adjudication Committee.

	16/13
	Awarding of bids by the Bid Adjudication Committee.
	Municipal Manager
	Bid Committees
	R200 001 to an unlimited monetary value.

This Committee should be cross-functional and composed of at least four senior officials, of whom at least one member should be a Supply Chain Management Practitioner. 

The Chairperson of the Committee should be the Chief Financial Officer or his/her delegate.

This Committee should consider the reports and recommendations made by the Bid Evaluation Committee. 

Members of the Bid Evaluation Committee can be called on to give clarity to the Bid Adjudication Committee when necessary. 

However, even though they might be called to sit-in during the adjudication process, they do not have any voting rights. 

The Bid Adjudication Committee may make the final award of the bid, or make a recommendation to the Accounting Officer to make the final award.

 The Accounting Officer will then accept or reject the recommendation for bids exceeding, R10m in value, the Accounting Officer may not sub-delegate the award of the bid.

Contract award is published in the provincial government gazette. 

Once the appeals procedure is observed, contract is concluded with successful bidder.



	16/14
	The Head of the Department signs for the approval of quotations below R30 000 with a supportive memorandum.
	Municipal Manager
	Bid Committees
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